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INTRODUCTION
CURRENT DEBATES IN INTERNATIONAL RELATIONS
& LAW

We live in an era of constant change, in where the interactions and transactions of multiplying number of
actors take place in diversifying forms with a superhuman tempo and thus makes it difficult to navigate in the
stormy agenda of international relations and law. Increasing interdependence and interconnectedness
promote not only new channels of opportunities but also breed the grounds for escalating challenges and
threats. Despite the fact that increasing vulnerabilities and complexities necessitate comprehensive and
collaborative policies by the actors, forces of uncertainty heavily dominate strategic thinking. Transformations
take place in this environment of uncertainty and thus raises infinite number of questions in the minds of
researchers regarding the future of global society. In this study, scholars analyze key topics of international
relations and law with the aim of offering useful insights on the nature and the possible long term
consequences of the issues. It combines contributions on concepts and several controversial issues with a
comprehensive approach to understand emerging dynamics in international relations and law.

In their article, Senem Atvur and Ceren Uysal Oguz examine climate policies of five global actors (China,
US, EU, Russia and India) by focusing on their reactions to the Paris Agreement which constitute a milestone
on the issue of climate change. Since these actors form top five GHG emitters, their willingness and policies
are considered as the most crucial ones for the implementation of the Agreement. Atvur and Oguz discuss on
the influence of these actors in achieving the commitments of the Agreement and conclude by underlining
the necessities to broaden the domestic and international regulations and additional mechanisms that include
sanctions to limit GHG emissions in the international system.

In a world of increasing digitalized interactions and transactions, cyberspace raises as the fifth domain of
operations. Its dynamic nature not only provides infinite sources of opportunities, but also promotes new
generations of threats and vulnerabilities. In her study, Ovgii Kalkan Kiigiiksolak addresses the context and
the dynamics of cyberspace and discusses on the realm of growing security challenges. Since cyber challenges
transcend the geophysical borders of states to permeate into human and societal levels, her article underlines
the necessity of raising global awareness to form more collaborative, comprehensive and multidimensional
policies on cyberspace.

Canan Uzuntas discusses on the evolution of the global order and investigates the so-called transition from
unipolar system to multipolar system in the global order by scrutinizing the international proxy war ongoing
in Syria. Uzuntas focuses on the military and political power struggle taking place between certain countries
like Russia, the US, Iran, Turkey and several others in Syria in the form of a proxy war. Her study concludes
by maintaining that the findings of the ongoing power struggle proves the revival of the multipolar system —
the system similar to the system at work prior to the First World War - while destroying Syria.

Nuri Gokhan Toprak evaluates on the context and the definition of power and its transformation from its
classical meaning to Joseph Nye’s conceptualization of soft power. Toprak argues that, despite the fact that
concept of soft power mostly studied in the context of public diplomacy and popular cultural items, energy
resources can also be treated as elements of soft power. Nuri Gokhan Toprak examines the way energy
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resources, commonly described as one of the elements of hard power, can be instrumentalised to achieve
impact by the international actors.

In her study, Ebru Ogurlu evaluates on the future scenarios of the EU by focusing on the issues of Euro crisis
and the refugee crisis. Ogurlu examines the scenarios presented in the "White Paper on the Future of Europe”
which was published by the European Commission on March 2017. Ogurlu argues that the third scenario,
"Those Who Want More Do More", seems as the most probable one in order to continue integration in
these fields without damaging the letter and spirit of the European integration.

To be able to understand the roots of the dominance of the US in the Middle East region, Azime Telli Serpin
examines the emerging dynamics in the post-World War II era with a special focus on the Eisenhower
Doctrine. Serpin maintains that the current condition shows similarities with the post-World War II era of
the region and thus, discusses the role of the Middle East in Eisenhower's strategic thinking with a view to
understand today's and tomorrow's regional policies of the US. Throughout the study, in which content
analysis method was used, the life story of Eisenhower and effects of this story on his political career have
been discussed within a Constructivist approach.

By comparing security and cooperation alternatives of Turkish foreign policy during the two Interwar Periods
and at the beginning of the Cold War Era, Volkan Tatar’s article examines Turkey’s security concerns and
maneuvers under different international political setting. In his study, Tatar examines Turkey's regional and
global cooperation in ensuring state security by emphasizing on the characteristics of the two interwar periods

and the early years of the Cold War era.

In their study, Aysegiil Kars Kaynar and Thsan Seddar Kaynar examine the role of the "Lend and Lease
Agreement" in the development of the US-Turkey relations. Scholars used archival materials to shed light on
the bureaucratic contacts between the two states and reveal the way the loans are used to purchase the military
equipment. The study examines both the diplomatic relations in the practice of selling and purchasing
equipments and the differences between the LLA and other agreements with the US.

In the period of "Great Hunger" , in which Greece was dragging in to disaster, Turkey became one of the
leading countries to help its neighbour. In this respect, the Kurtulus Steamer which had carried most of the
aid, became symbolic for this aid campaign. In her study Meral Balct investigates the aid which was sent to
Greece many times during the war by Turkey, by using archival documents, articles written about the subject,
books and periodicals. Balci concludes that, Turkey assisted its neighbour with its limited sources on the basis
of humanitarian concerns rather than political considerations.

Asli Ege discusses on former Turkish President Turgut Ozal’s foreign policy in the post-Cold War period in
terms of identities and the West by focusing on Turkic Republics and Kurdish identities. Ozal’s proactive
foreign policy is evaluated through his attempts during the Gulf War and emergence of Turkic Republics in
respect of identities. Ege maintains that, under the tendency of neo-Ottomanism, Ozal has synthesized
identities of Islam, West, and Turkish to make Turkey an important player in the Western alliance again. Ege
concludes that Ozals' foreign policy which presents a widening geopolitical projection in the post-Cold War
period not only brought a resilient and multidimensional approach but also challenged traditional Turkish
foreign policy in terms of identities.
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Elif Simsek-Ozkan examines the role of the three distinct tribal groups in the political life of Kazakhstan by
focusing on the tribal affiliations in the post-Soviet Kazakhstan during the 1990s. Ozkan argues that at the
beginning of the post-Soviet period, tribal affiliation started to be an indicator of “appropriateness of an
individual’s claim to a precise position” and stayed as one of the unique dynamics of nation-building process
of Kazakhstan until Nazarbayev consolidated his power over new elites in the process of “imperfect
Kazakhstanisation".

In his study, Volkan Tatar evaluates on the gender equality in the context of EU by focusing on official policy
documents and political discourse of the EU. Tatar examines EU gender policies and documents in order to
explore EU equality agenda about family policies, domestic violence and gender inequality in politics and
analyze directives on equal payment, equal working conditions, and equal treatment in social life.

Agah Hazir investigates the relationship between political propaganda and music by focusing on three major
non-state actors of the Syrian civil war. Hazir examines the themes that are most common in the lyrics of
some popular songs that these actors produce. By exploring both the similarities and differences and the role
that music has played in the political sphere of the Syrian Civil War, Hazir demonstrates that common target
of the use of music in the Syrian Civil War is its exploitation for propaganda aims.

Turkey has been faced with various waves of immigration in the last decade. Significant number of the
migrant population that tended to settle in Turkey brought up issues with respect to residence and working
rights of aliens. In her study Hande Unsal investigates on Turquois Card regulation, which is intended to
enable “qualified foreigners” to participate in economic and social life without confronting obstacles, and its
place within the Turkish legal system. In the scope of the study, Unsal discusses on the legal character, modes
of application and the problems associated with the Turquois Card.

Rengiil Ekizceleroglu and Biisra Isguzar examine the political parties which were closed on the grounds that
they were violating the “indivisibility of the nation” principle. In particular, The Democracy Party’s closure
case, which was closed in 1994 and The Democratic Society Party’s closure case, which was closed in 2009
are examined. Ekizceleroglu and Isguzar evaluate on the amendments to the legislation on political party
closure regime and investigate whether the “focus” criterion which was put into effect in 2001 has changed
the Constitutional Court’s jurisprudence.

Ozge Aksoylu Urger examines the principles prevailing in the Turkish Public Procurement Law in the light of
the rulings of the Council of State. Urger argues that, the Council of State which does the judicial review of
the proceedings of government authorities and Public Procurement Authority, has abstained from a solid
formalism in reviewing the compatibility of procurement proceedings to the principles prevailing in Public
Procurement Law and, has assessed the violation of the detailed and complex process rules of public
procurement law by considering whether there is any violation of objectives of the principles in the actual
case.

April 2018, Ovgii Kalkan Kiigiiksolak & Abdullah Mubsin Yildiz
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1

THE PARIS AGREEMENT: CLIMATE POLITICS OF
GLOBAL ACTORS

Senem Atvur (Akdeniz University)
Ceren Uysal Oguz (Akdeniz University)

Abstract

Climate change is one of the most important problems in the global agenda. In December 2015, the most comprehensive
international agreement on climate change was adopted in Paris. The aim of the Paris Agreement, ratified by 175 parties until
now, is to hold the temperature increase below 2°C, and if possible, limiting the increase to 1.5°C above pre-industrial levels.
This article will focus on the Paris Agreement and reactions of China, the US, EU, Russia and India as global actors and the rop
five GHG emirters. In accordance with their emissions they are the most crucial actors for the implementation of the agreement.
In this context, this article aims to discuss the influence of these actors in achieving the commitments of the Paris Agreement.

Key Words: Paris Agreement, Climate Change, China, United States, European Union, India, Russian Federation

Introduction

tmospheric change due to anthropogenic impacts after the Industrial Revolution such as using fossil

fuels has caused the increase in global average of the temperatures. This process called global warming

has affected all interconnected ecosystems. Melting icecaps in polar regions, warming oceans, rising
sea levels, extreme whether events (heat waves, storms, floods ...) pose new challenges to all systems —not only
ecological but also socio-economic and political systems- on Earth. Thus, climate change with its multilayered
impacts on Earth has become the focus of global actors from states to the international and transnational
organizations in order to develop mitigation and adaptation policies. Due to transboundary effects of climate
change, the mitigation and adaptation process necessitate international cooperation. Despite the international
consciousness about this subject and new technologies, the greenhouse gases (GHG) on atmosphere have
continued to increase and it has not been found yet a comprehensive solution for combating climate change.
Since 1992, after the UN Framework Convention on Climate Change (UNFCCC) was signed, many
international conferences have been held and several international documents have been prepared. However,
the Paris Agreement adopted on 12 December 2015 at the closing of Conference of the Parties to the
UNFCCC opened a new path to decrease greenhouse gas emissions and to deepen international cooperation.
The Agreement requires the ratification of at least 55 parties whose total greenhouse gas emissions reach 55%
of world emissions; thus the Agreement entered into force on 4 November 2016 and until now, 175 of 197
signatory parties have ratified it. In this context, the main aim of this article is to discuss the political
decisions of five top GHG emitters related to climate change and the Paris Agreement. Therefore, policy
approaches and the main political leaders’ discourses concerning the agreement of these countries will be
examined through their contributions to the process. Since they play a critical role in the global system, their

"
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political positions become substantial for obtaining more significant results to reduce the impacts of climate
change and for initiating more effective mitigation and adaptation mechanisms.

The Paris Agreement

The latest international document on climate change, the Paris Agreement is reflecting the need of
responding effectively and progressively to the threats of climate change on the basis of scientific knowledge
(United Nations, 2015). The main purpose of the Agreement defined in the Article 2 paragraph a is to hold
the increase in the global average temperature to below 2°C and to pursue “efforts to limit temperature
increase to 1.5°C above pre-industrial levels”. The paragraph b of the same article underlines the importance
of the adaptation, climate resilience and low greenhouse gas emissions. Related to low greenhouse gas
emissions, the Article 4 of the Agreement indicates the need of reaching global peaking of GHG as soon as
possible, except developing countries for which the peaking would take long. Achieving a balance between
anthropogenic emissions by sources and removals by sinks on the basis of equity is also mentioned. In this
direction, the Agreement obliges each party to prepare, communicate (every five year) and maintain
nationally determined contributions, which reflect the ambitions of the actors, their common but
differentiated responsibilities and respective capabilities including the support for developing countries, and
to adopt domestic mitigation measures.

The Article 6 of the Agreement emphasizes voluntary cooperation in the implementation of their
contributions by promoting sustainable development and environmental integrity. The establishment of the
Conference of the Parties, the mechanism which aims to monitor the mitigation of GHG, is adopted by this
article. In addition, the Article 7 also recognizes the importance of international cooperation and the support
for developing countries that are more vulnerable to the impacts of climate change. While this article
underlines the importance of adaptation which is a global challenge with local, subnational, national,
regional, and international dimensions, it also recognizes that greater levels of mitigation can reduce the need
for additional adaptation efforts and costs. Furthermore, for the adaptation action a country-driven, gender
responsive, participatory and fully transparent approach considering vulnerable groups, communities and
ecosystems, guided by science and local knowledge are expected from parties. Parties should also integrate
adaptation action into their relevant socio-economic and environmental policies and plans.

Regarding the international cooperation, the Article 8 paragraph 4 of the Agreement mentions early warning
systems, emergency preparedness, slow onset events, comprehensive risk assessment and management, risk
insurance facilities, resilience of communities, livelihoods and ecosystems as areas of cooperation. In this
context, the Article 9 enables assistance of developed countries by providing financial resources to developing
countries and sharing information with respect to mitigation and adaptation obligations. This support should
be transparent and consistent. In the Article 10, another important issue, technology development and
transfer, is considered. In order to reduce greenhouse gas emissions and improve climate change resilience,
cooperation on technology development and transfer, including financial support, is also seen indispensable.
The Article 12 encourages parties to cooperate in taking measures on climate change education, public
awareness, public participation and public access to information. In addition, the article 13 establishes an
enhanced of transparency framework for action and support based on mutual trust and confidence. For
achieving transparency, each party becomes responsible to provide information about their anthropogenic
emissions by sources and removals, and about progress on their nationally determined contributions.
Moreover, the Article 14 foresees a regular stocktake regarding the implementation of the Agreement.

12
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According to the Article 27, no reservations would be made to this Agreement and the Article 28 points out
that parties could withdraw from the Agreement only after three years from the date on which the Agreement
has entered into force. It is controversial whether the Agreement is a success or a failure for the international
cooperation and future implementations related to climate change (Young, 2016). The Agreement forges a
concrete basis for deepening cooperation and accelerating mitigation and adaptation process against the
climate change; however the future actions towards limiting GHG emissions, the support for the
development of new technologies or creating a legally binding regulations are still dependent on states’
decision. Therefore, the role of states, especially that of the largest GHG emitters becomes more crucial for
the implementation of the Agreement.

Top Emitters and Their Reactions to the Paris Agreement

According to data provided by the Climate Watch Platform, China, USA and the EU are the top three GHG
emitters and they are responsible for approximately 50 % of the total GHG emissions. India and Russia
follow these top three emitters. *** Energy sector is the biggest economic activity increasing GHG emissions,
and although it is followed by agriculture, the share of energy is greater than this sector (Friedrich, Ge &
Pickens, 2017). In the following sections, these actors’ reactions to the Agreement will be examined. Because
of their emissions, these actors’ role on the implementation of the Agreement is curial for combatting the
impacts of climate change. In order to understand their position, intended nationally determined
contributions (INDC) and nationally determined contributions (NDC) of these actors and discourses of their
political leaders have been examined. For assessing the compliance of intended contributions and the Paris
Agreement targets, the Climate Action Tracker’s (CAT)' data and analyses have been used.

China

China, with its population of 1.3 billion and 5.6% growth rate, is the greatest emitter in the international
system. China’s total GHG emission is 26.83% of global emissions (Friedrich et al., 2017); because of its
ambitious economic development, the country has not only become the top emitter but also faced severe
ecological and social disasters. The impact of climate change in China has already been observed with extreme
weather events, rising sea levels or biodiversity loss (Atvur, 2017, pp.441-48).

Despite the negative image of China due to its emissions, its climate policies are so ambitious, thus China’s
role becomes more important for the implementation of the Paris Agreement. China signed the Agreement
on 22 April 2016 on the first day when the Agreement was opened for signature and completed ratification
process on 3 September 2016 before the Agreement entered into force. In China’s “Intended Nationally
Determined Contribution” (INDC), climate change is defined as a common challenge faced by humanity
and enhanced actions and measures of the country for combating climate change are presented. According to
INDC, China is willing to reach peak-point of carbon emissions by 2030 (but if it is possible, earlier than
2030), “to lower carbon dioxide emissions per unit of GDP by 60 % to 65 % from the 2005 level, to increase share
of non-fossil fuels in energy consumption to around 20 % and to increase the forest stock volume by around 4.5
billion cubic meters on the 2005 level” (Center for Climate and Energy Solutions, 2015, p.1). Moreover, on 3

! The Climate Action Tracker is an international scientific consortium founded by three independent research organizations -
Climate Analytics, Ecofys, New Climate Institute -, data used by CAT is provided by PIT (Potsdam Institute for Climate Impact
Research) which is also scientific advisor and collaborator. CAT tracks 32 countries emissions and assesses efforts related to INDC,
pledges and current policies (Climate Action Tracker [CAT], n.d.).

13
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September 2016, with China’s approval of the agreement, its INDC became country’s first Nationally
Determined Contribution (NDC). In this document China underlines the actions in order to achieve
decisions above-mentioned; hence implementing proactive national strategies on climate change, improving
regional strategies on climate change, building low-carbon energy system, building energy efficient and low-
carbon industrial system, controlling emissions from building and transportation sectors, increasing carbon
sinks, promoting the low-carbon way of life, enhancing overall climate resilience, innovating low-carbon
development growth pattern, enhancing support in terms of science and technology, increasing financial and
policy support, promoting carbon emission trading market, improving statistical and accounting system for
GHG emissions, broad participation of stakeholders, promoting international cooperation on climate change
are included in the China’s NDC (Department of Climate Change, National Development & Reform
Commission of China, 2015, pp. 5-16). One of the most important points of the NDC is China’s support
for the differentiated responsibilities of developed and developing countries regarding international
cooperation especially on finance, mitigation and adaptation process, technology development and transfer,
capacity building, enhancing transparency.

In accordance with green and low-carbon development policies, China has already obtained important
achievements on decreasing carbon dioxide emissions per unit of GDP, increasing forest areas and forest
stocks, raising the capacity of renewable energy sources such as hydropower, wind power and solar power
(He, 2010). However, the Climate Action Tracker (CAT) reveals that China’s pledges are not consistent with
Paris Agreement targets. Although China’s emissions have already peaked, projections show that China’s
contributions would not be sufficient to meet targets to limit rising temperature on 2°C and global warming
could reach over 3°C or up to 4°C (CAT, 2017a) which means to pass critical threshold for life on Earth.
Therefore, China is rated as “Highly Insufficient”.

As the top global emitter, China’s role in climate negotiations and commitment to the Agreement become
substantial. Since China is mentioned as non-democratic country with transparency problems, there are some
doubts about its ambitious politics and other parties could question the sincerity of China related to its
intended contributions. Nevertheless China continues to emphasize on new technologies (especially of
renewable energy), the common interest of all humanity, and expresses its support to an equitable global
climate governance regime. Chinese officials’ discourses have also been based on these arguments. On 2
December 2015, the speech of Xi Jinping, General Secretary of Communist Party of China and President of
the People’s Republic of China showed China’s will to take an active position in the international
cooperation and global governance for combating climate change (China Daily, 2015). After the Paris
Agreement adopted, Xie Zhenhua, the senior Chinese negotiator, accepted the agreement as a historic step,
stating that the deal was “fair and just, comprehensive and balanced, highly ambitious, enduring and
effective” (Davenport, 2015a).

In 2016, during his official visit to the United States, Xi Jinping defined the Paris Agreement as a milestone
and in the joint declaration of President Xi and President Obama, the commitment of the two countries to
the Agreement and the importance of their partnership to maintain the outcomes of the Agreement were
affirmed (The White House, 2016). Before the G20 Summit held in China in 2016, they announced their
participation to the Agreement which provided the Agreement’s entry into force and repeated the importance
of their cooperation (Worland, 2016). Furthermore, at the 19" Party Congress, President Xi declared that
China would take “the driving sear in international cooperation to respond to climate change” (Huang, 2017)
and he added that they would encourage green and low-carbon way of life (Ping, 2017). In 2017, at the

14



VOLUME 24 CURRENT DEBATES IN INTERNATIONAL RELATIONS & LAW
Ouygii Kalkan Kiigiiksolak & Abdullah Mubsin Yildiz

Davos Summit, President Xi emphasizes the international cooperation, mutual confidence and working
together for a bright future (Shankleman, 2017). Furthermore, after President Trump’s declaration of
withdrawal from the Paris Agreement, President Xi has repeated China’s commitment to the Agreement in
every international event; affirming that “there is only one Earth in the universe and we mankind have only
one homeland” (Phillips, 2017).

United States of America

The United States as one of the most influential actors in the global system plays an important role in the
international climate negotiations. As the world’s biggest economy and the second largest GHG emitter with
14.36% of global emissions (Friedrich et al., 2017), American economy is highly dependent on fossil fuels.
The extreme weather events, such as heat waves, drought, destructives hurricanes or cold storms and rising sea
levels are the most observable effects of climate change started to hit the United States (US Global Change
Research Program, 2009, pp. 27-40). Considering these impacts in 2015, a national security report was
prepared including recommendations for integrating mitigation of climate-related risks into the planning
processes, and described the resources required for an effective response (Department of Defense, 2015).

The United States signed the Paris Agreement on 22 April 2016, and on 3 September 2016 together with
China, they deposited their respective instruments with the UN to formally join the Agreement. During the
announcement of this historic step, Barack Obama stated that under his presidency the US has become a
global leader in the fight against climate change. He also emphasized the importance of the Paris Agreement
as “a strong, enduring framework to set the world on a course to a low-carbon future”. President Obama also
asserted that the cooperation between China and the US was central to global climate mitigation efforts,
maintaining that these two countries accounted for the 40% of GHG emissions (Somanader, 2016).

According to its INDC, submitted on 31 March 2015 and became the first NDC on 3 September 2016, the
United States intended to achieve an economy-wide target of reducing its GHG emissions by 26% - 28%
below its 2005 level in 2025 and to make best efforts to reduce its emissions by 28% (UNFCCC, n.d.-a).
This NDC commitment would be rated “Insufficient” by the Climate Action Tracker (2017b) since this
target is not consistent with the Paris Agreement’s objective of holding warming to below 2°C. The
realization of the US commitment would hold warming between 2°C and 3°C.

In November 2016 Donald Trump was elected as the 45th president of the United States. During his
campaign and after he took office, Trump reiterated his opinions about global warming being a hoax created
by China to weaken the American economy and its competitive power (Zhang, Chao, Zheng & Huang,
2017, p.213). Subsequently, on 1 June 2017 President Trump announced that “she United States will cease all
implementation of the non-binding Paris Accord and the draconian financial and economic burdens the agreement
imposes on our country. This includes ending the implementation of the nationally determined contribution and,
very importantly, the Green Climate Fund which is costing the United States a vast fortune.” Trump also declared
that they would “begin negotiations to reenter either the Paris Accord or a really entirely new transaction on terms
that are fair to the United States, its businesses, its workers, its people, its taxpayers.” (The White House, 2017).

Following Trump’s statement, the US officially communicated its intention of withdrawal to the UN on 4
August 2017. Since the United States is the second largest emitter in the world, and under the Trump
presidency its climate policy appears to be backtracking from Paris commitments, the Climate Action Tracker
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(2017b) rates the position of the US as “Critically Insufficient”. However, according to the Article 28 of the
Paris Agreement, a nation can only submit a withdrawal three years after the agreement’s date of entry into
force - 4 November 2016. Then the withdrawal takes effect one year later. In the case of US withdrawal, this
date is no earlier than 3 November 2020 which happens to be the day of the next US presidential election
(Boffey, Connolly & Asthana, 2017).

European Union

The European Union with its 28 member states accounts for 9.66% of global GHG emissions (Friedrich, Ge
& Pickens, 2017). The EU signed the Paris Agreement on 22 April 2016 and formally ratified it on 5
October 2016. Following this ratification, the Agreement entered into force on 4 November 2016. Very
eager to lead the international climate mitigation efforts, the EU became the first major economy to present
its Intended Nationally Determined Contribution (INDC) on 6 March 2015 (European Commission, 2016,
p-2). In the INDC, the EU and its 28 Member States set an extremely ambitious target of at least 40%
domestic reduction in GHG emissions by 2030 compared to 1990 levels. The planning process in the INDC
states that “domestic legally-binding legislation already in place for the 2020 climate and energy package.” It
is also acknowledged that the EU’s target represents a significant progression beyond its current responsibility
of 20% emission reduction commitment by 2020. Moreover, the EU aims to reduce its emissions by 80% -
95% by 2050 in line with the IPCC’s requirements from developed countries as a group (Latvian Presidency
of the Council of the European Union, 2015, p.1-3). The determination of the EU to invest in renewable
energy and to shift towards low carbon economy is also very important in terms of fulfilling Paris
commitments (European Commission, 2016, p.2).

The INDC became the EU’s Nationally Determined Contribution (NDC) with the same binding, economy-
wide emissions reduction target. However, according to the CAT, this target is not consistent with the Paris
Agreement’s aim of limiting warming to below 2°C. Therefore, the EU’s target is rated as “Insufficient”. The
CAT asserts that there are several reasons why they rate the EU’s target as “Insufficient” rather than “Highly
Insufficient”.  First, the addition of “at least” entails a potentially higher emissions reduction. Second, the EU
has also adopted a long-term 2050 target of GHG reductions by between 80% - 95%. Third, the EU
presents detailed reports to evaluate whether they are on track for 2030 target, assessing what they need to do
to achieve it, including working on internal legislation (CAT, 2017c¢).

As mentioned by Oberthiir and Groen (2017), the EU sought to achieve four main objectives during the
Paris Conference. First of all, the EU campaigned for a binding international treaty. Secondly, the treaty was
required to have “fair, ambitious and quantifiable mitigation commitments” for all parties. Thirdly, the EU
supported a review mechanism in the treaty, which is also called “ambition mechanism” that encourages
parties to increase their actions every five years. Finally, the EU called for rules to guarantee the transparency
and accountability of mitigation actions. The Paris Agreement’s articles about mitigation efforts of parties
almost fully reflect these objectives of the EU. Additionally, Oberthiir and Groen assert that the EU’s more
defensive positions about climate finance and adaptation including “loss and damage” were also respected in
the Paris Agreement with more general and non-binding provisions (pp.7-8).

During the Paris Conference, all EU ministers demonstrated a political coherence and willingness to take part
in the negotiations and the EU addressed the issues in a single and unified voice. Moreover, as a result of the
EU’s climate diplomacy outreach, the High Ambition Coalition that comprised more than 100 developed
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and developing countries was created (European Commission, 2016, p.2). These diplomatic efforts are very
noteworthy given that after the failure of the Copanhagen Climate Summit in 2009, the EU’s leadership
position has evolved into a “leadiator” (leader and mediator) role as defined by Bickstand and Elgstrom
(2013).

After President Trump’s declaration that the US would withdraw from the Paris Agreement, the EU has
rejected Trump’s offer to negotiate a new, less ambitious deal and decided to work directly with US business
leaders and state governors to implement the Paris commitments. Moreover, the President of the European
Council Donald Tusk describing the US withdrawal from the Paris Agreement as a big mistake, commented
that the fight against climate change would continue with or without the US. Similarly, the European
Commissioner for climate action Miguel Arias Canete emphasized that “the fight against climate change cannot
depend on the result of elections in one country of another. When a country signs an international agreement it has
to fulfil its commitments. There will be new administrations. I'm pretty sure President Trump hasn’t read the
articles of this treary. There is nothing to renegotiate here.” (Boffey et al., 2017).

India

India with its growing population and increasing GHG emissions is one of the key actors in the climate
negotiations. India is responsible for 6.65% of global emissions since its rapid economic development has
been dependent on fossil-fuels, especially on coal (Friedrich et al. 2017). India’s vulnerability to the impacts
of climate change because of its vast population, agrarian economy and ecological areas at risk (such as coastal
zones, Himalayan regions or islands) encourages the government to forge a political and judicial framework
integrated into the economic development plans (Government of India, 2015, p. 51).

India signed the Paris Agreement on 22 April 2016 and the government declared the approval to ratify it on
the anniversary of Mahatma Gandhi’s birth (Associated Press, 2016). Then, on 2 October 2016 India
completed all procedures to accept and ratify the Agreement; hence India’s INDC has become the country’s
first NDC. According to NDC, India pledges to “reduce the emission intensity of its GDP by 33-35% by
2030 from 2005 level” and “to create an additional carbon sink of 2.5 to 3 billion tonnes of CO, (UNFCCC,
n.d.-b, p. 29). Additionally, India’s goals include developing healthy and sustainable way of life, adopting a
climate friendly and cleaner path, achieving about 40% cumulative electric power capacity from non-fossil
fuel energy resources by 2030, mobilizing domestic and new & additional funds from developed countries to
implement the mitigation and adaptation actions. In this context, mitigation strategies comprise clean and
efficient energy system (by promoting clean energy, enhancing energy efficiency); developing climate resilient
urban centers; promoting waste to wealth conversion; safe, smart and sustainable green transportation
network; afforestation plan; abatement of pollution; contribution of citizens and private sector (UNFCCC,

n.d.-b, pp. 8-19).

The CAT acknowledges that the Indian NDC targets are compatible with the Paris goals. Although India’s
NDC describes existing policies and measures in detail, the CAT criticizes that the targets are briefly
described. Regarding its 2030 pledges, the CAT recognizes India’s NDC as compatible with 2°C target;
however they indicate that India’s achievements are dependent on its economic growth levels. Moreover,
despite the fair share of India in global efforts, it requires that the country improves its contributions in order
to reach 1.5°C target, then it might be possible to mention India as “a global climate leader” (CAT, 2017d).

17



THE PARIS AGREEMENT: CLIMATE POLITICS OF GLOBAL ACTORS
Senem Atvur & Ceren Uysal Oguz (Akdeniz University)

In 2014, Indian Prime Minister Narendra Modi had a skeptical position about global warming and climate
change; he admitted that climate change would affect the future generations but he also emphasized that
changing habits and living style have destroyed the environment (Goldenberg, 2014). However, at the Paris
Conference in 2015 Prime Minister Modi said that climate change was a global major challenge and he
pointed out that the developed countries should take more responsibility (Chauhan, 2015).

Russia

Russian Federation is the fifth of the largest emitters, responsible of 5.03% of global GHG emissions
(Friedrich, Ge & Pickens, 2017). As a global oil producer and exporter, Russia has an important share in
global emissions. Although it has sink areas as a result of its forestlands (Tynkkynen, 2014, p. 6), impacts of
climate change in Russia such as droughts, changing terrestrial and marine ecosystems, shrinking glaciers, etc.
has already been observed (Federal Service For Hydrometeorology and Environmental Monitoring, 2014).
Since 2009, Russia’s role in climate change negotiations has evolved; when the negotiations on Kyoto
Protocol ended in deadlock, ratification of Russia enabled the Protocol entered into force and hence Russia
has started to change its position in climate negations and become more proactive and coherent
(Poberezhskaya, 2017, p. 3). However, the motivation of the country to participate in the global climate
events was not ecological concerns, on the contrary political and economic interests of Russia have been the
main stimulus in this process (Tynkkynen, 2014, p. 6).

Russia signed the Paris Agreement on 22 April 2016 but has not accepted or ratified it yet. The INDC
presented by Russia before the Paris Summit pledges to limit anthropogenic GHGs to 25-30% of 1990 levels
by the year 2030. By adopting 1990 as a baseline year, Russia tries to benefit from the dropping emission
rates due to collapse of Soviet Union. The Russian INDC has not any specific target for 2020 period; it
claims that the Decree of the President published in 2013 and Act of the Government No. 504-p dated 2014
have provided a legal basis for regulating emissions. The main argument of Russia regarding mitigation
process is boreal forests which cover 70% of the country and form 25% of world’s forest resources. The
absorbing capacity of forests, forest protection and management are seen as the essential elements of the
Russian policy to reduce GHG emissions (UNFCCC, n.d.-c). On the other hand, Russian environmental
security strategy adopted in 2017 which mentions climate change as a global challenge focuses mostly on
adaptation policies. Furthermore, a national adaptation plan has been prepared and draft paper is expected to
be published in mid-2018 (Kokorin & Korppoo, 2017, pp. 2-3). However, because of the ageing forests, lack
of sustainable forest management strategies, spreading tree diseases and logging activities, the climate policy
based on forests might not be enough to get effective results for limiting GHG emissions (Tynkkynen, 2014,
p. 16).

According to the CAT, the Russian INDC comprises one of the weakest and least ambitious goals and does
not forecast any new policy to achieve its targets. As Russia’s pledges to reduce GHG emissions are not
consistent with the Paris Agreement targets -particularly limiting temperature rising-, country’s commitments
are rated “Critically Insufficient” and its contributions are assessed below the fair contribution levels to global
mitigation efforts (CAT, 2017¢). Even though different projections forecast achievements of Russia’s targets
by 2020 and 2030, the level of GHG decrease changes according to include or exclude land use, land use
change, and forestry (LULUCF). Moreover, it should be noted that the lack of effective domestic regulations
and slow government response could also depend on the influence of high-carbon business in the country
(Kokorin, 2016).
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As the energy sector is the key economic activity of the Russian Federation, climate policies and the role of
the country in international negotiations are not independent from energy policies and actors in energy
(especially fossil-fuel) business. Therefore, it can be said that the economic interests of the government have
priority over climate policies. According to the projections reflected in “Energy Sector Strategy by 20357,
Russia foresees that global fossil-fuel demand would not fall until 2040 and global GHG emissions would
keep increasing by 16% (Kokorin & Korppoo, 2017, p. 7). Therefore it could be argued that Russia has not
taken renewable energy options seriously into account. Although there are some plans to increase renewable
energy capacity, it is not expected to achieve any improvement in that sector or limiting GHG emissions in
the short term (Katona, 2016).

Due to the skepticism and reluctant atticude of Russian officials regarding climate change, the signature of
Paris Agreement was a surprise and an important step. In 2003, President Putin claimed that climate change
could be advantageous for agricultural production; in addition to that Stanislav Belkovsky, a political analyst
and critic of President Putin, denied global warming and called it as “a fraud to restrain the industrial
development of several countries including Russia” (Kuzmin, 2015). However in 2015, at the beginning of
Paris negotiations, President Putin pointed that climate change had become one of the gravest challenges
humanity is facing and admitted the contributing role of Russia (Davenport, 2015b). Besides, after President
Trump announced to leave the Paris process, President Putin continues to support the Agreement; he said
“don’t worry, be happy” about the potential withdrawal of the USA from the Agreement and added that
international community still had time and if the community altogether work constructively, he suggested
that they “agree on something” (Relman, 2017). On the other hand, in March 2017, President Putin
expressed at the Arctic Territory Forum that the prevention of climate change was impossible but the
adaptation was the main issue (Kokorin & Korppoo, 2017). Despite contradictory discourses of President
Putin and vagueness of its efforts, the role of Russia remains crucial for the mitigation of and adaptation to
climate change.

Conclusion

The Paris Agreement is a milestone for the mitigation and adaption policies in order to combat climate
change. Even though this legally binding international agreement is still vague and its implementation
depends on the decisions and actions of states, it has a symbolic meaning in deepening international
cooperation. The main target of the Agreement -to hold temperature increase below 2°C and to limit the
increase to 1.5°C- could only be achieved by states” willingness and their policies. Therefore, the positions of
the top five emitters are crucial, because only their determined implementations could ensure the Agreement’s
accomplishment. In this context, this study shows that China, the EU, and India have more ambitious plans
to reduce GHG emissions. Despite signing the Agreement, Russia has not approved or ratified it yet, thus
Russia’s reluctance could create a negative impact on mitigation efforts. On the other hand, the role of the
United States is also critical due to its emissions; but the declaration of President Trump regarding the
withdrawal from the Agreement jeopardizes the future of climate negotiations and actions. Notwithstanding
the President’s distance to the Agreement, other actors in the United States such as local governments and
business leaders declared that they would comply with Paris commitments to fight with the climate change.
Regardless of the efforts of all these global actors, there are still insufficiencies related to the mitigation and
adaptation procedures, and the lack of significant decrease in GHG emissions continues to cause an increase
in global temperatures. For these reasons, the domestic and international regulations about climate change
should be broadened and the mechanisms including sanctions in order to limit GHG emissions should be
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added to the international agenda. Moreover, the development of renewable energy alternatives in order to
end the dependency on fossil fuels necessitates financial assistance especially for developing countries; hence
international cooperation is indispensable for a just and equitable climate agreement. Because of the
transboundary impacts of climate change, this cooperation is vital for the future of the global system and the
Planet as well.
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CYBERSPACE: THE FIFTH DOMAIN OF ESCALATING
SECURITY CHALLENGES

ngii Kalkan Kiiciiksolak (Yalova University)

Abstract

The aim of this study is to offer useful insights on the issue of cyberspace and make an analysis on the realm of growing security
challenges. There is no doubt abour growing salience of cyberspace which permeates nearly every aspecr of life in today's
digitalized world. The contexr and the implications of cyberspace has undergone such a tremendous transformation thar, ir is
considered as the fifth domain of operations after land, sea, air and outer space today. While this human-made terrain promotes
infinite sources of opportunities for its users on the one hand, its ubiquitous power in the darkness of its amorphous structure
exacerbates capacities to inflict harm in all levels of security on the other hand. Cyber-related operations, which range from
cyber-espionage to infrastructure manipulation, increasingly dominate the nature and the dynamics of security challenges. In this
transforming security spectrum, cyber challenges go beyond exploitation of vulnerabilities of states and companies to permeate into
the areas of human and societal security. Countering these complex challenges require transformation not only in physical and
virtual capabilities but also in analytical level. Since the dynamics of cyberspace pushes the global society to transcend borders of
state-centric approach, then it becomes an imperative to analyze the structure and the challenges of cyberspace with a
comprehensive approach.

Key Words: cyberspace, cyberpower, cybersecurity

Defining Cyberspace

he term cyberspace has first appeared in William Gibson's short story in 1982 and then in his book
Neuromancer in 1984. In his science-fiction novel, Gibson described cyberspace as the creation of
a computer network in a world filled with artificially intelligent beings (Bussell, n.d.) Despite the fact
that artificially intelligent beings have long way to come, cyberspace has transformed individuals into
"netizens" of cyber domain by incorporating most of the functions and transactions of the physical life. In
this domain, human interactions accommodated through logical frameworks of interconnection that are
enabled by the physical elements (Choucri, 2015). In an emerging era of Internet of Things, smart physical
devices with sensing and communication technologies increasingly become embedded in our daily life by
bridging digital and physical realites and powering information-driven automation capabilities (The Internet

of Things, n.d.).

By offering unlimited opportunities ranging from commercial exchange to military operations in an infinite
domain, cyberspace continues to grow in a tremendous way. According to the Radicati Group's E-mail
Statistics Report of 2017-2021, 269 billion e-mails were sent and received each day in 2017 and this number
is expected to grow at an average annual rate of 4.4% over the next four years, reaching 319.6 billion by the
end of 2021. According to the Digital in 2018 Report, while half of the world population uses the Internet,
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increasing number of people use global social media and global mobile social media such as (We Are Social,
2018):
e 4.021 billion internet users in 2018, equaling 53% penetration;
e 3.196 billion social media users in 2018, equaling 42% penetration;
e 5.135 billion mobile phone users in 2018, equaling 68% penetration;
Figure I: Global Digital Numbers, 2018
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POPULATION USERS MEDIA USERS MOBILE USERS SOCIAL USERS
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URBANISATION: PENETRATION: PENETRATION: PENETRATION: PENETRATION:

55% 53% 42% 68% 39%

Note. Reprinted from We are Social (2018), Digital in 2018 , Retrieved March 3, 2018 from
hitps:/fwearesocial.com/blog/2018/01/global-digital-repors-2018

Digital in 2018 Report also shows increasing rates in internet users, active social media users and mobile
social media users compared to last years and indicates that nearly a quarter of a billion new users came online
for the first time in 2017.

Figure 2: Global Annual Digital Growth, 2017-2018
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Note. Reprinted from We are Social (2018), Digital in 2018, Retrieved March 3, 2018 from
hitps:/fwearesocial.com/blog/2018/01/global-digital-repors-2018
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e Internet users grew by 7 %, up 248 million year-on-year

e  Active social media users increased by 13%, up 362 million year-on-year

e  Unique mobile users grew by 4%, up 218 million year-on-year

e  Mobile social media users grew by 14%, up an impressive 360 million year-on-year

The context of cyberspace is transforming in parallel to its growing range and scope of impact. Increasing
number of users and transactions not only indicate large scale of opportunities, but also contribute to a
transformation in the nature of the issues such as; information sharing, free flow of information, internet
governance, unfragmented and open cyber structure, privacy and security of cyberspace. Nature of the issues
shift such an extend that, topics like internet governance which were considered as a technical matter with
some political implications 20 years ago, turn into political issues with some technical components today
(Kleinwachter, 2018). In that respect, Chancellor Angela Merkels' depiction of internet as terra incognita
proves not only the vitality of the issue in the political context but also shows the long and even indefinite
way to cover key aspects of the issue (Morris, 2013).1 Therefore, the aforementioned shift makes it an
imperative to understand the context and the main challenges of cyberspace.

There is no commonly agreed definition on cyberspace. Different definitions not only reveal diverse elements
of its dynamic context, but also reflect rapidly changing nature of the domain and evolving perceptions of its
users. Especially, its multiplying impacts in social, political, economic and military dimensions result in
broadening and deepening meaning of cyberspace. For instance, while Oxford English Dictionary limited the
definition of cyberspace to a "notional environment within which electronic communication occurs” (as
cited in Kuehl, 2009, p.24) two decades ago, Deputy Secretary of Defense Gordon England defined
cyberspace as “a global domain within the information environment consisting of the interdependent
network of information technology infrastructures, including the Internet, telecommunications networks,
computer systems, and embedded processors and controllers” (as cited in Shachtman, 2008) a decade ago.
Today, definitions further broadened and deepened to include societal and economic processes, security risks
and challenges in a global network of interconnected systems. According to the National Cyber Security
Strategy of Hungary, cyberspace is defined as the combined phenomenon of globally interconnected,
decentralized and ever-growing electronic information systems as well as the societal and economic processes
appearing in and through these systems in the form of data and information (as cited in Maurer and Morgus,
2014, p.21). The Spanish National Cyber Security Strategy goes further to include the points of blurring of
the borders and the emergence of new threats as the repercussions of the cyberspace. In this framework,
cyberspace is defined as the "name given to the global and dynamic domain composed of the infrastructures
of information technology - including the Internet - networks and information and telecommunications
systems, has blurred borders, involving their users in an unprecedented globalization that provides new
opportunities but also entails new challenges, risks and threats” (as cited in Maurer and Morgus, 2014, p.20).

Cyberspace is considered as the fifth domain of operations after, land, sea, air and outer space today. In order
to understand its uniqueness and magnitude of impacts as the fifth domain, it is essential to examine some of

1 At that point it is necessary to mention that Germany seems rapidly and dynamically adapting and developing its cyber capacities
in order to take advantage of opportunities and meet challenges of transforming cyber environment. Its efforts are not limited to
developing a comprehensive national cyber plan and national cybersecurity plan as illustrated by the Cyber Power Index, but go
further to include a strategic initiative of Industrie 4.0 which aims to meet the ways of production and network connectivity within
an Internet of Things (Germany Trade and Investment, n.d.; The Economist Intelligence Unit, 2011).
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its key elements. With a comprehensive approach Kuehl defines the characteristics of cyberspace in some key
points. Cyberspace is an operational domain in where users such as individuals and their organizations interact
and create effect. For instance, the business community uses cyberspace for facilitating global trade and
economic exchanges (Kuehl, 2009, p.26). Only through electronic technologies it is possible to enter this
operational domain in where energies and properties of electromagnetic spectrum is used (Kuehl, 2009, p.26).
Thirdly, electronic means are used to create, store, modify, exchange and exploir information. Cyberspace is the
latest collection of technologies in the history of information processing (Sheldon, 2011, p.101). This point is
especially prominent by the fact that while the printing press, telegraph, telephone, and wireless
communication technologies such as radio and television have each revolutionized society and military affairs,
especially by offering means of communication and exchanging information, current technologies for the
creation, storage, modification, and exploitation of that information have deeper impacts by penetrating every
aspect of human societies (Sheldon, 2011, p.101). The impacts of a change in the way of how we create,
store, modify, exchange and exploit information in the cyberspace reach such a degree that it transforms our
operations in other domains. Interconnectivity is a vital aspect of cyberspace since it is comprised of
networking of interdependent and interconnected networks which use information-communication technologies
(Kuehl, 2009, p.26). While globally interdependent networks of information technology infrastructures
enable information, exchanges and applications like Facebook to expand to have over millions of users in a
short span of time, increasing demand for information from the domain pushes the physical systems,
technologies and the market further to expand and develop. All of these factors enable cyberspace to
transcend geophysical hierarchies between other domains. As it is shown in the Figure 3, through networking
of interdependent and interconnected systems, cyberspace is embedded in all other domains and operations
in these domains increasingly depend on operations in cyberspace (Usaf, 2011, p.3).

Figure 3. Cyberspace - The Embedded Domain

Note. Reprinted from Usaf (2011), Cyberspace-The Fifth Operational Domain, Retrieved February 15, 2018 from
hitps:/fwww.ida.org/ - /medialCorporate/Files/Publications/ResearchNotessRN2011/201 1 %20 Cyberspace %20-
%20The%20Fifth%200perational%20Domain.pdf

Clark (2010) explains the character of cyberspace by using a model which combines physical and virtual
properties in four layers. From bottom to top these layers are composed of; physical foundations, logical
building blocks, information and people. Physical layer is composed of physical devices which involve PC's and
servers, supercomputers and grids, sensors and transducers, Internet and other types of networks and
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communication channels (Clark, 2010, p.2). Despite the fact that cyberspace is built upon tangible physical
layer, it is activated at the logical phase. Cyberspace is constructed as a complex of platforms which provide
services to its users, such as Facebook. By building on physical infrastructures, evolution and creation of new
logical building blocks that provide new capabilities and services comprises second phase of the cyberspace. In
the third layer, creation, capture, storage and processing of information for cyber experience takes place. In
parallel to changes in the character of information, which can take many forms such as video, music, records
of business, etc., issues like ownership and authenticity become more critical in the cyberspace. At the last
stage, human beings stand at the top of the model by being both the users and the creators of information
(Clark, 2010, p.4). The capability of human beings to create and shape information and infrastructure, give
decisions and use the system for individual/collective benefits is considered as the decisive factor of this
domain. Cyberspace does not only denote inseparable networks of interconnected systems but it also signifies
inseparable linkage between technology, human and the impact of interconnectivity which differentiates it
from other domains (Kuehl, 2009, p.26).

Choucri (2012) has characterized cyberspace as a venue that allows users to engage in activities conducted
over electronic fields whose spatial domain transcend rterritorial, governmental, social and economic
constraints. Through exponential expansion in its domain of operations, cyberspace goes beyond traditional
operational borders and structures of the physical environment. Combined with interconnectivity,
unbounded nature of cyberspace further allows actions to penetrate in every aspects of life. Information and
human elements are central to the operation of cyberspace, since this extra-territorial domain transcends
traditional physical and geographical borders to reach and challenge mental borders through the instrument
of information. Not only human involvement and interactions appear in a greater degree and density as
compared to other domains but also wide range of actors - from individuals to organizations, states to
international organizations like NATO - have the opportunity to interact on the same basis in this domain.
Therefore, in addition to the degree and density of human interactions, the opportunities to blur the borders
between different types of actors make this human-made domain unique.

Cyberpower

Cyberspace reduces some of the power differentials among actors by empowering smaller actors in an
asymmetrical fashion (Nye, 2010, p.19). Low entry costs not only result in proliferation of new users but also
offer opportunities to exploit numerous sources of information and communication technologies in an
infinite horizon that ranges from commerce to security. In this infinite domain, where changing nature of
power facilitates the way to reach it, the impact of smaller actors grow by the capacity to exert strategic
influence through the exercise of cyberpower instruments. The characteristics of the cyberspace not only
transforms the dynamics of its own domain but also result in increasing power diffusion in global politics
(Nye, 2010, p.1). Despite the fact that states still preserve their primary role as the most powerful actors in
the international system, diffusion of power not only results in strengthening the capacity of other players but
also complicates states' ability to control the security environment.

Kuehl defines cyberpower as the ability to use cyberspace to create advantages and influence events in all the
operational environments and across the instruments of power (Kuehl, 2009, p.33). This instrument of
power is shaped by the technologic and organizational factors. According to Kuehl (2009), the ability to enter
the domain through the opportunities of technology and the perspectives of different organizational
structures and missions- such as military, political, or economic- play important role on the creation and use

29



CYBERSPACE: THE FIFTH DOMAIN OF ESCALATING SECURITY CHALLENGES
Ovgii Kalkan Kiigiiksolak (Yalova University)

of cyberpower. Since power depends on the context according to Nye (2010), then it will not be a surprise to
see proliferating impact of cyberpower in the upcoming era of Industrial Revolution 4.0. It seems that in a
context of digitalized world, increasing interconnectivity by Internet of Things will not only increase
vulnerabilities of actors and systems but it will also influence perspectives and construction of different
organizational structures.

Cyberpower's characteristics of being ubiquitous and stealthy can also be included among the reasons which
contribute to the increasing vulnerabilities in the system (Sheldon, 2011, pp.99-100). In an environment
where cyberspace is embedded in other domains and thus making harder or even impossible for them to
operate independently, cyberpower increasingly pervades and generates strategic impacts in the transactions of
other domains. Increasing interdependencies and interconnectedness not only complicates structures and
challenges but also promotes asymmetrical power opportunities for smaller actors through pervasive cyber
power. Examples of 2015 and 2016 cyber attacks by hackers on the Ukrainian power grid which had cut
electricity to nearly quarter-million Ukranians and took two months for the control centers to become fully
operational illustrate severe impacts of the cyber power (Zetter, 2016; US Department of Homeland Security,
2016). Increase in smartness, automation and connection of critical infrastructures and networks make them
more vulnerable to cyber threats (CISCO, 2015). The difficulties in detecting and identifying the
perpetrators become further complicated with the sophistication in technology and thus enable actors to
operate in a stealthy way.

In a transforming era, which champions the power of information, cyber instruments increasingly become
primary sources of power projection in the form of soft and hard power. As it is conceptualized in Joseph
Nye's influential study (2010), informational and physical instruments can be used to produce hard and soft
power and thus expand operational area of cyber information beyond cyber terrain to make impact or even
cause damage on the physical targets. Within cyber domain, while soft power can be produced through
informational instruments of agenda framing, attraction or persuasion, hard power can be produced through
denial of service attacks. In considering extra-cyber domain, significant roles of physical instruments in
promotion of hard and soft power resources can be given as examples. While direct military attack or sabotage
by governments and non-state actors on the physical infrastructure of cyber information takes form of hard
power, non-state actors and NGOs organization of physical demonstrations to name and shame companies
(and governments) that they regard as abusing the Internet reveals the significance of soft power (Nye, 2010,
p-7).

Cybersecurity

In parallel to changing context, transformation in the nature of power has critical implications especially on
the issue of security. Both state and non-state actors, with increasing power diffusion, can reach hard and soft
power resources and produce serious results in the cyberspace. Cyberspace does not only provide
opportunities for the development of humanity but also promotes possibilities for state and non-state actors
to inflict harm on each other through the easiness of reaching power instruments in an infinite terrain with
anonymity. While the opportunities of cyberspace strengthen the capacity of actors to launch critical attacks
in diverse areas ranging from finance to physical infrastructure, inherent vulnerabilities of the system coupled
with the difficulties of detection raise their frequencies and probability of success.
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In US National Strategy to Secure Cyberspace, cyberspace is defined as the “nervous system—the control
system of the country which is composed of hundreds of thousands of interconnected computers, servers,
routers, switches, and fiber optic cables that allow the critical infrastructures to work and thus makes healthy
functioning of cyberspace essential to US economy and national security” (The White House, 2003). After
witnessing the tremendous transformation of the domain in recent years, cyber issues are identified at the top
of the security agenda. While, cyber security is described as just as critical to military operations as land, sea,
air and space by the US Department of Defense (as cited in McGraw, 2013, p.117), cyber threats are labeled
as the number one strategic issue facing the US by the Director of National Intelligence (Hughes and
Colarik, 2016, p.19). In the context of NATO cyberspace is also recognized as a domain of operations and
strengthening cyber defense capacities is prioritized under the Cyber Defense Pledge. Furthermore, by
declaring that the Article 5 of the North Atlantic Treaty on Collective Defense can be invoked in the case of a
cyber attack at the 2014 Wales Summit, cyber defense is heightened to a level of geopolitical issue by the
Alliance (Turkish Policy Quarterly Event Analysis, 2017).

Cybersecurity denotes both a distinct and intertwined sector with a pervasive technical and societal impacts
on a global framework. It's distinctiveness arises out of its human-made nature along with its instruments
whereas, it is intertwined with other domains by increasingly forming and influencing the backgrounds of
security sectors. In this respect, operations in cyberspace increasingly influence international order and thus
makes cybersecurity an inseparable part of the international peace and security. According to the Global
Commission on the Stability of Cyberspace (2017), the challenges posed by cyberspace includes but not
limited to the facts that (p.9):

e It is hard to attribute an attack to an actor, and when attribution is possible, it often occurs too slowly
for leaders under pressure to “do something;”

e Determining the intent of a cyber operation is difficult—the same methods used for routine espionage
can also be used for offensive activity;

e The use of proxies allows their sponsors to obfuscate the attribution process, but also raises questions
as to the effective control that a sponsoring state has over its proxies;

e Given that cyber operations can be hard to detect, adversaries believe they can gain an advantage by
attacking first, heightening the risk of a crisis

e The costs of entry are fairly low—even small states can buy commercially-available cyber tools to
infiltrate sensitive networks

Under the difficulty of detection and plausible deniability®, it is hard to form both deterrence and
punishment mechanisms in the cyberspace. Not only the absence of geography but also the sophisticated
opportunities to spoof IP addresses® (or use of proxies to disguise sponsoring states) undermine deterrence
facilities and remain encouraging for further cyber attacks. Combined with low entry costs and power

? Plausible deniability can be explained as the ability of actor A (the attacker) to launch a cyber attack against actor B (the target) in a
manner such that it is difficult to prove A’s responsibility (Liff, 2012, p.412).

*IP address spoofing, or IP spoofing, is the forging of a source IP address field in IP packets with the purpose of concealing the
identity of the sender or impersonating another computing system (Internet Society, 2015, p.2).
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diffusion which create invaluable sources for asymmetrical power for smaller states and non-state actors, the
current structure of cyberspace further paves the way for aggressive operations.

By increasing ambiguity, vulnerability and accessibility of networks and its users, challenges of cyberspace
further complicates global security environment not only by creating new sources of insecurity but also
through the risk of escalating crisis between the states. These challenges of cyberspace contribute to the
proliferation of cyber threats which include but not limited to the types of denial of services, distributed
denial of services, Trojan horse, virus, zero-day exploit and phishing (Government Accountability Office,
2010, pp.4-5)*. As it is illustrated in the Figure 4, these can be grouped under the categories of kineric,
hacking and espionage based on the vulnerabilities of elements of cyberspace which are hardware, software and
humans (AFCEA International, n.d., p.5).

Figure 4. The Three Categories of Cyber Attacks

Attacks Targeting Attacks Targeting Attacks Targeting Humans
Hardware Software (Espionage)
(Kinetic) (Hacking)
Denial of Service (DOS) Exploit Tools Phishing
Distributed DOS Logic Bombs Trojan
Sniffer Vishing
Trojan
Virus
Worm
Zero-day

Note. Reprinted from AFCEA International, n.d., The Evolution of US Cyberpower. Retrieved March 7, 2018 from
hitps:/fwww.afcea.orglcommittees/cyber/documents/theevolutionofuscyberpower. pdf

According to Liu Yanyue (2016), various forms of cyber threats can be grouped in accordance with their
levels of severity (or intensity). Cyber threats can be classified along a spectrum with unintentional failures
(such as software or system errors) — assumed as the least dangerous — at one end, and full-blown, strategic
cyber warfare — perceived as the most destructive and destabilizing — at the other end. In between the
extremes are malicious activities initiated by criminals (in the name of cyber crime), spies (cyber espionage),
terrorist groups (cyber terrorism), or other political organizations (cyber conflict) (Yanyue, 2016, p.20).

* According to the US Government Accountability Office (2010, pp.4-5):

Distributed denial of service is a variant of the denial of service attack that uses a coordinated attack from a distributed system of
computers rather than from a single source.

Trojan horse is a computer program that conceals harmful code. A Trojan horse usually masquerades as a useful program that a user
would wish to execute.

Virus is a program that infects computer files, usually executable programs, by inserting a copy of itself into the file.

Zero-day exploit is a cyber threat taking advantage of a security vulnerability on the same day that the vulnerability becomes known
to the general public and for which there are no available fixes.

Phishing is the creation and use of e-mails and Web sites—designed to look like those of well-known legitimate businesses, financial
institutions, and government agencies—in order to deceive Internet users into disclosing their personal data, such as bank and
financial account information and passwords.
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The emergence of cyberspace as the fifth domain of operations, has transformed both the context and the
methods of transactions between the actors. As it is reflected in the figures and frequencies of operations,
cyberspace increasingly become an arena for competition and conflict with repercussions in different sectors
and levels of security. According to the Economic Impact of Cybercrime Report (Lewis, 2018), the global
cost of cybercrime reaches $600 billion - 0.8% of global GDP- with a dramatic increase from $500 billion -
0.7% of all global income - in 2014. The reasons for this growth are listed as: quick adoption of new
technologies by cybercriminals, increased number of new users online (especially from low-income countries
with weak cybersecurity), the increased ease of committing cybercrime with the growth of Cybercrime-as-a-
Service, expanding number of cybercrime “centers” that now include Brazil, India, North Korea, and
Vietnam, and growing financial sophistication among top-tier cybercriminals that, among other things,
makes monetization easier (Lewis, 2018, p.4). Among illegal activities, after government corruption and
narcotics trafficking, cyber crime ranks the third expensive one in dollar values (Lewis, 2018, p.3).

Cyber crime does not only target economic security of states and companies but also disrupt human security
in numerous ways. As it is indicated in the Talinn Manual 2.0, people are expected to have the same
international human rights with respect to cyber-related activities that they otherwise enjoy which includes
individual’s ability to freely express, state their opinions, keep their privacy and have a due process (Schmitt,
2017, pp. 187-188). However with the advances in digital era, internet users especially face three types of
security risks that are: 1) stolen data that might reveal their own personal work or strategic plans; 2) misused
credentials, which might have the ability to destroy or change personal data; and 3) hijacked resources such as
taking control of an individual’s online finances (Ossip, 2017, p.8). Hackers steal money, identities, or
research, which creates greater threats to the economies and infrastructures of states and to the prosperity of
companies and people (Ulgen, 2016, p.51). Figures clearly illustrate the severity of cyber crimes against
individuals such that according to the 2017 Norton Cybersecurity Insights Report, hackers have stolen $172
billion from 978 million consumers in 20 countries. Consumers globally reported an average loss of $142 per
victim and nearly 24 hours (or almost three full work days) dealing with the aftermath. In the United States,
143 million consumers were victims of cybercrime — more than half of the U.S. adult online population
(Symantec, 2018). On the issue of personal information, the Pew Research showed that, hundreds of millions
of people - including %64 of Americans - experienced loss of personal information due to cyber crimes
(Olmstead and Smith, 2017, p.2). Furthermore, recent Facebook data breach in which the information of 50
million Facebook users has been obtained by Cambridge Analytica, a voter-profiling firm that has worked for
Donald Trump 2016 presidential campaign, reveals both the significance and the vulnerabilities of personal
information (McNamee and Parakilas, 2018).

Soft power instruments which aim to influence human and societal behavior occupy significant place in cyber
strategies. By waging influence campaigns, states and non-state actors compete to win minds of individuals
(Kuehl, 2009, p.24). While on the one hand individuals become targets of states and non-state actors through
different channels, they come across with increasing restraints under state policies on the other hand.
Uncertainties of motives and cyber capacities of actors which contribute to a rising threat perceptions and
insecurities at the state level result in further restrictions in internet freedom within the states (Liaropoulos,
2015, p.191). Filtering technologies that limit access to certain sites, restrictions on the use of encryption,
development of Internet kill switches and of surveillance mechanisms to monitor online activities, are
techniques that have a profound effect on privacy, anonymity and thereby security (Brantly, 2014, p.142).
Despite the increasing trend of non-physical challenges within a diversified spectrum against human that is
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illustrated by the figures and examples, current debates on cybersecurity predominantly shaped by national
security policies and cannot escape the restraints of a state-centric approach.

From state level to individual level, data protection and information integrity lie at the heart of cybersecurity.
Information integrity can be defined as the confidence or assurance that the data underlying information has
not been tampered with, altered, or damaged. It has three aspects involving; transmission of information,
collection and interpretation of information and finally, information driving critical infrastructure (Lewis,
2017). Data protection and information integrity increasingly become key priorities of states by playing
critical roles on the conduct of cyber war. As it is mentioned in the Cyber Research Center - Industrial
Control Systems / Critical Infrastructures Report (2016) cyber war can be defined as digital conflicts which
involve politically motivated attacks on information, information systems or critical infrastructures that has to
be potentially violent and purposeful. Cyber attacks can range in severity from nuisance attacks to those
having the potential to threaten the command and control operations of a national military apparatus
(Moens, Cushing and Dowd, 2015, p.4). Cyber attacks can disable official websites and networks, disrupt or
disable essential services in society or economy like energy and telecom, steal or alter classified data, and
cripple financial systems (Moens, Cushing and Dowd, 2015, p.4). While cyber attacks can be considered as
critical for the sustainability of intelligence and command and control of forces and operations from a
military perspective (Kuehl, 2009, p.30), the confusion it creates represent one of a significant type of
aggression against the society - as it is witnessed in the Estonian case - from a societal perspective (Lee, 2014).
Five common tactics used in cyber warfare can be listed as (Geers, 2008, p.2):

*  Espionage

*  Propaganda

¢ Denial-of-Service (DoS)

¢ Data modification

*  Critical Infrastructure manipulation

Cyber espionage can be defined as the act of obtaining access to data from a computer system without the
authorization of that systems owner for intelligence collection purposes (Shakarian and Ruef, 2013, p.115).
According to the Economic Impact of Cybercrime Report (Lewis, 2018), the cost of cybercrime to the global
economy is around $600 billion annually, or 0.8% of global GDP, and cyber espionage accounts for 25% of
that damage, more than any other category of cybercrime. Further growth in cyber espionage is expected with
an increasing usage of "internet of things” (IoT) devices. The Report has underlined the fact that hackers take
advantage of the poorly protected “internet of things” devices which provide new, easy approaches for stealing
personal information or gain access to valuable data or networks (Lewis, 2018, p.5).

Cyber propaganda can be broadly defined as the use of modern electronic means to manipulate an event or
influence public perception toward a certain point of view (Trend Micro, 2017). Cyber propaganda has been
widely used in order to reach and influence cognition of audiences. Through various sources such as social
media, actors spread digital information to advocate specific agenda.

Denial-of-Service (DoS) is a method of attack from a single source that denies system access to legitimate users
by overwhelming the target computer with messages and blocking legitimate traffic. It can prevent a system
from being able to exchange data with other systems or use the Internet (AFCEA International, n.d.). In
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2007, Estonia has faced a massive cyber-attacks campaign which included series of denial of service attacks
against Estonian public and private sector organizations.

Data modification is one of the most dangerous type of tactics since hackers do not just steal the data but by
altering it, they threaten military operations and key infrastructure. The difficulty lies not only on the issue of
detection but also on the issue of capability to damage public trust in the most basic aspects of both military
systems and a broader economy in which tens of millions of people conduct financial and health-related
transactions online (Groll, 2015).

Critical Infrastructure’ manipulation poses a rapidly growing threat to national and international security. In
the absence of robust protection, increasing connections to Internet will likely to multiply vulnerabilities of
information and communication technologies (ICT) and provide further opportunities for the adversaries.
The Stuxnet attack of 2010 - a collection of malware- against Iran's nuclear programme jointly by the US and
Israel provides one of the most significant examples for sophisticated cyber attacks. Stuxnet worm destroyed
984 uranium enriching centrifuges which has constituted a 30% decrease in enrichment efficiency
(Holloway, 2015). States increasingly heighten the level of vigilance against cyber attacks on critical
infrastructure such that while the former US President Obama declared a "national emergency” due to the
increased threats by cyber attacks (NEC, 2016, p.2), the Knesset passed a counter-terrorism law (2016),
which broadened the definition of ‘terrorist act’ to include damage to infrastructure, systems and essential
services, which may in the future be interpreted to include such terrorist activity utilizing cyberspace (Couriel,
2017, p.10).

Cyber warfare increasingly becomes today's fifth domain of warfare and under the concept of hybrid warfare
it converges with the conventional warfare tactics of other domains (Gady, 2015)°. Hybrid warfare can be
defined as sophisticated campaigns that combine low-level conventional and special operations; offensive
cyber and space actions; and psychological operations that use social and traditional media to influence
popular perception and international opinion (as cited in Hunter and Pernik, 2015, p.1). One of the most
vivid examples of hybrid warfare has been witnessed in the Ukrainian case. Since the tactics of hybrid warfare
directed against moral and cognitive areas (Nurk, 2016, p.12) to sew confusion and fear in the society, Russia
has launched cyber attacks with the aim of political coercion and confusion in Ukraine.” In addition to its
conventional forces, Russia has not only used broadcasting tools for propaganda and psychological operations
(Kofman and Rojansky, 2015, p.5) but also being accused of disrupting mobile communications of
Ukrainian security forces, small-scale attacks on news websites and defacement of social media with
propaganda messages (Lee, 2014). Some sources also argued that Ukrainian computer networks, including

® Critical infrastructure includes physical and virtual facilities and services that form the basis for a nation’s defense, a strong
economy and the health and safety of its citizens. It is critical by providing vital necessities of the citizens such as water and food,
electricity and gas, telecommunications and broadcasting, health services, the financial system and the transportation system.
Critical infrastructure composed of basic elements which are essential for social cohesion and economic performance (Simon, 2017,
p-2).

¢ According to Lt. Col. Frank G. Hoffman convergence includes physical and psychological, the kinetic and non-kinetic, and
combatant and noncombatants (as cited in Gady, 2015).

7 Another significant example of hybrid warfare can be seen in Russian-Georgian conflict (2008) in where cyber attacks have been
launched in combination with conventional military instruments. The tactics used in non-physical aggression can be listed as
defacement of public websites and launch of distributed denial of service attacks against numerous targets, including the parliament,
foreign affairs ministry, office of the president, foreign embassies, TV stations, newspapers, and the nation’s largest commercial
bank. The attacks served to severe the communication ties between the Government and its citizens (Tikk et.al., 2008, pp. 4-5).
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those run by the government in Kiev, were hit by a virus “comparable in its complexity with Stuxnet” (Jones,
2014). The origins of the “Snake” virus that targeted Ukraine are reportedly unclear, but “its programmers
appear to have developed it in a GMT+4 time zone—which encompasses Moscow” (Jones, 2014).

Cyber conflicts are not new but in different levels of severity, they have been matured even since mid 1980's
with a varying degree. Examples can be traced back to 1986 Cuckoo's Egg espionage of KGB paid German
hackers to steal information from the US and to the Kosovo crisis in 1990's. During the Kosovo crisis,
NATO has faced its first serious incidents of cyber-attacks in which Alliance’s e-mail account has been
blocked for several days for external visitors, and NATQO's website has been disrupted (NATO, n.d.). The
significance of cyber capabilities as strategic assets in warfare has been vividly revealed in 2007 Estonian case
in which Estonian government, law enforcement, banking, media, and Internet infrastructure endured three
weeks of cyber attacks. The offensive included denial of service, botnets, hacking and systematic attacks on
government offices, banks and communications network (Blank, 2017, p.85). Estonian example was critical
in understanding the strategic role played by cyber power in the direction of other domains. In the aftermath
of the Estonian case, several organizations have been created to support cyber protection under the NATO
structure. These included NATO’s Computer Incident Response Capability, the Cyber Defence
Management Authority, and the NATO Cooperative Cyber Defence Centre of Excellent, to be located in
Tallinn, Estonia (Kuehl, 2009, pp.30-31). In order to strengthen the cyber protection of the Alliance in
2008, NATO issued its final draft on "Policy on Cyber Defence"® (Kuehl, 2009, pp.30-31).

In this emerging battlefield which involve civilian systems of every stripe (McGraw, 2013, p.114) states
increasingly develop their cyber warfare capabilities. Noteworthy examples can be given but not limited to the
US and Israeli cases. In 2009, the US Government has established the United States Cyber Command
(USCYBERCOM) to fulfill the tasks related to cyber conflicts. The Command has been elevated to the status
of a Unified Combatant Command, putting it on par with the military's other combat branches, such as the
US Pacific Command and US Central Command in 2017 (Paganini, 2016 and Condon, 2017). On the
other side, Israel's National Cyber Initiative is launched in 2010 and under the umbrella of the Initiative, the
National Cyber Bureau (INCB) was established to craft policy recommendations, implement strategies, and
advise the Isracli government. The protection of cyberspace is recognized as a national priority in 2015.
Israel's cybersecurity strategy sets important precedent especially with its comprehensive and multidisciplinary
approach which is based on public - private cooperation and coordination on all levels (Turkish Policy
Quarterly Event Analysis, 2017 and Couriel, 2017). Since borders between public and private are increasingly
blurring and attacks against private sector induce heavy costs not only in economy but also in other areas —
such as personal information —then public-private cooperation forms one of the most prominent dimensions
in cybersecurity. Under the framework of multistakeholder cyber security approach which incorporates
government, academia and private-sector, Israel has launched the CyberSpark Innovation Initiative project in
2014. In order to create a coherent and secure cyber ecosystem, CyberSpark initative included the INCB, the
Municipality of Beersheba, IDF, CERT-IL, Ben Gurion University, industrial partners such as EMC (RSA),
Lockheed Martin, IBM, Deutsche Telekom, JVP Cyber Labs and Elbit (Couriel, 2017, p.14).

8 NATO's Policy on Cyber Defence built upon three pillars which are:

Subsidiarity: i.e. assistance is provided only upon request otherwise, the principle of sovereign states' own responsibility applies,
Non-duplication: i.e. avoiding unnecessary duplication of structures or capabilities - at international, regional and national levels;
and

Security: i.e. cooperation based on trust, taking into account the sensitivity of the system-related information that must be made
accessible and possible vulnerabilities (NATO, n.d.).
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Conclusion

In a world of increasing digitalized interactions and transactions, cyberspace raises as the fifth domain of
operations. Its dynamic nature which emanates from the usage of electromagnetic spectrum as the means of
movement adds superhuman tempo to the conduct of operations and sets it both distinct and inextricably
linked to other domains. This human-made extra-territorial domain not only transcends geophysical
hierarchies of other domains but also influences functioning of conventional structures and instruments of
power. Increased interconnectedness not only presents new channels of conduct for conventional structures
but also exerts pressures by promoting new sources of security challenges.

Unbounded and embedded nature of cyberspace inherently casts a fast-moving new generations of
vulnerabilities and threats for global society. Wide range of actors which are asymmetrically empowered with
low access costs of information and communication technologies and systemic ambiguities increasingly target
ICT-dependent societies from numerous aspects. A broad spectrum of cyber crime which includes but not
limited to committing fraud, stealing identities and intellectual property reaches such a degree that it ranks
the third expensive one in dollar values after government corruption and narcotics trafficking. Despite the
fact that human and societal sectors become more vulnerable to cyber threats in an era of increasing
interconnectedness and interdependencies, states prove insufficient not only on the detection and prevention
of hostile cyber activities but also on the development of comprehensive policies that is expected to deal with
individual and societal dimensions of these illegitimate activities. In most of the cases states prefer to use cyber
instruments in an authoritative way and thus makes citizens a target of cyber surveillance and restriction.

Cyber domain increasingly emerge as an arena for competition and conflict. States heavily focus on building
cyber capabilities and drawing national cyber strategies with the aim of adapting to the changing dynamics of
warfare. Under cyber warfare, actors perpetrate covert operations that extends from cyber espionage to denial
of services and infrastructure manipulation with relative impunity under the difficulties of attribution. The
difficulty of detection presents a challenge to formation of a credible deterrence and punishment mechanisms
and further complicates security environment in the cyber space. The strategic logic of cyber warfare is not
only limited to disruption of capabilities but goes further to include indirect forms of political coercion
through generating uncertainty in the society. In the light of these factors of escalating security challenges, a
greater understanding and awareness about the structure and the dynamics of cyberspace is needed. Since
involvement of various parties and cooperation between public and private sectors play significant roles in
finding workable solutions to cyber threats, increased global awareness can push states to form more
collaborative, comprehensive and multidimensional policies on cyberspace.
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THE VICTIM OF THE EVOLUTION OF THE GLOBAL
ORDER FROM UNIPOLAR TO MULTIPOLAR SYSTEM:
SYRIA

Canan Uzuntas (Diizce University)

Abstract

The global order, having switched from multipolar system to bipolar system after the Second World War, subsequently having
evolved into the unipolar system after the dissolution of the USSR, has once been on the verge of shift from unipolar to multipolar
system at the dawn of the 21* century. The change in the global order within 20" century, stemming from the shifis in the
balance of power, had distinct impacts such as world wars, nuclear armament and cold war, ideological clashes on the
international relations-a fact thar made these shifts an attractive issue to analyze for researchers. Currently, the global order seems
to be on the way of a new evolution from unipolar system, which rests on the dominance of the USA for almost three decades,
into multipolar system in which the power is shared by more countries rather than one single country. However, the existence of
such a shift is still under debate since no definite event like the WWII or the dissolution of the USSR can be identified as the
breaking point which can be the cause of this shift; therefore, the researchers have to scrutinize various ongoing economic, social,
political and military developments in the international arena so as to find our whether such a shift in the global order is real or
Just a speculation. The purpose of this study is to investigate the so called transition from unipolar system ro multipolar system in
the global order by scrutinizing the international proxy war ongoing in Syria, which has been the victim of the power struggle
between the emerging powers and the USA. This study focuses on the military and political power struggle taking place between
certain countries like Russia, the USA, Iran, Turkey and several others in Syria in the form of a proxy war. The findings reveal
how that power struggle proves the revival of multipolar system — the system similar to the system at work prior to the First World
War - while destroying Syria.

Key Words: Polarity, Evolution, Syria, Victim, International Relations

Introduction

he global order, having been shaped and reshaped throughout the history, seems to be on the verge of

a novel transition from unipolar system to multipolar system at the dawn of the 21% century. The

changes in the global order within 20" century were breathtaking: Prior to the Second World War
(WWII), the so-called multipolar system (some scholars call the system before WW1I as Westphalian system,
though) was at work and it was replaced by the bipolar system, resting on the domination of global order by
two superpowers of the world, the United States of America (the USA) and the Union of Soviet Socialist
Republics (USSR), during the Cold War period. After the dissolution of the USSR in 1991, the power of
balance has changed dramatically in favor of the USA as it has become the sole superpower with which no
other country can compete in neither military, economic, social fields nor in technological arena. That
development resulted in the switch of the global order from bipolar system to unipolar system, based on the
dominance of the USA — a development applauded by some groups of scholars like Fukuyama (1989) who
developed the theory End of History, which claims that liberalism defeated communism and the final form of
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the ideological evolution of mankind has been achieved, which is the American Liberal Democratic System
that is supposed to spread out the values associated with the USA such as democracy, human rights all over
the world- while others focused on the prospective negative impacts of the dominance of the global order by
one single country. In this study, we will not cover all the negative or positive impacts of polar systems,

though.

Since the dissolution of USSR in 1991, the USA has had a free hand in international arena as the unipolar
system bestows it all the advantages, of which all the other actors are destitute. The USA, enjoying its
hegemon status in international arena according to its own interests, has significantly benefited from being
the dominant country within the global order for a long time. At times, the USA acted in a way that violated
the international rules and disregarded the international objections against its certain decisions such as the
military operation started in Iraq in 2003 despite the opposition from countries such as Russia, Germany or
France. Ciriticized by some scholars as being risky since the dominant country cannot be checked by any other
rival country, the unipolar system initiated new debates about its benefits and its prospective negative impacts
for sustainable development and worldwide peace. Not only has the self-ordained attitude the USA has
exhibited so far but also the economic and technological developments that other countries such as BRICS
(Brazil, Russia, India, China and South Africa) have achieved recently-meanwhile the USA economy has been
in decline since the economic crisis in 2008- have caused scholars to discuss the perils of the unipolar system
and to scrutinize the new system that seems to be on the verge of birth: multipolar system. While some
scholars try to explain the new system that is emerging under the titles of non-polarity or multilateral system,
most of the scholars prefer to define the new system as a new phase of polarity even though a comprehensive
theory of multipolarity hasn’t been developed yet (Dugin 2017).

The previous evolutions in the global order could be identified with certain events such as the end of WWII,
the dissolution of USSR, but there is no event we can specify as the source of the current change in the global
order. What scholars can do to decide whether there is a shift from unipolar system to multipolar system is to
scrutinize various ongoing economic, social, political and military developments in the international arena so
as to find out whether such a shift in the global order is real or just a speculation. The purpose of this study is
to investigate the so called transition from unipolar system to multipolar system in the global order by
scrutinizing the developments at the international proxy war ongoing in Syria and by comparing the distinct
approach the USA has adopted at this war in comparison to the previous ones. The findings reveal how that
power struggle between the sole hegemon of the world and the emerging powers such as Russia, China
backed up by Iran and some other countries proves the revival of multipolar system — the system similar to
the system at work prior to the First World War- while destroying Syria, which has been the victim of the
power struggle between the emerging powers and the USA. In addition to the military and political power
struggles, other parameters that have been contributing to the construction of multipolar system such as social
and economic factors will be briefly discussed to clarify the picture of current evolving global order. In this
study, secondary data analysis and qualitative content analysis are used as research methods.

Former Transitions of World Order Systems

The recent evolution that is about to occur — or has already occured — in the global order is neither the first
transition nor the last one. Shifts in the balance of power, mostly because of unavoidable technological
developments achieved at an inconceivable pace in modern world, make it impossible to think that the world
order has reached its final destination. To understand the current system, we need to know the previous
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systems prevalent in the global order; therefore, the period starting from Westphalian system up until current
unipolar system together with emerging alternative systems will be briefly discussed in following sections.

Westphalian System

As the legal basis of modern International Relations rests upon the Westphalian system of sovereign states
which “was established as part of the Peace of Westphalia” that came out after the Thirty Years’ War in
Europe which ended in 1648, it is reasonable to start our analysis with this system (Safanova, 2012).
Remaining in force until the end of WWII, the Westphalian system was the main determinant in adoption of
many European policies and modernized several times in three centuries according to the social, economic,
technological or military needs and developments achieved at that period. According to this system, there are
three main principles that need to be respected and ensured by all states: “ The principle of state sovereignty;
The principle of (legal) equality of states; The principle of non-intervention of one state in the international
affairs of another” (Safanova, 2012). According to the Westphalian system, all of the sovereign countries -
except colonies who were not granted the right of independence as a sovereign country until the 20
century.as they were politically, economically or in terms of their security and defence dependent on colonizer
countries- are equal with each other before the law. The fact that all the sovereign countries had legal equality
with each other meant that “there [were] as many poles of foreign policy decisions in the world as there
[were] sovereign states.” As a matter of the fact, current international law rests upon that rules that were
introduced with the Westphalian system (Dugin, 2017). Dugin (2017) stresses that Westphalian system is no
more the dominant de facto system in the global order but it is still de jure system on which the current
international law is based .

Bipolar System

According to several scholars, the Westphalian system, which survived as not only legal but also practical fact
until the end of WWII, resulted in two world wars which cost the lives of around 9 million people in the
WWI and more than 65 million people during WWIIL. By the end of the WWII, a new global order came
out: bipolar system, which rests upon the rivalry between two super powers of the world: the USA and the
USSR. When the Nazi Germany and its allies were defeated by the USA, the USSR and the United Kingdom
(UK) allies, the winners of the war gathered together in Yalta, Crimea, in 1945 and made decisions about the
future of Germany. They settled upon “unconditional surrender [of Germany] and began plans for a post-war
world” while Stalin promised to allow “free elections in Eastern Europe [beside entering] the war against
Japan” at that Yalta Conference (Foner and Garraty, 1991). However, decisions were not implemented by the
USSR and conflicts started among the winning group. In the end, Germany was divided in four sections each
of which was controlled by the USA, the USSR, the UK and France. Although the winners of the war were
not composed of solely the USSR and the USA, no other country could compete with these countries in
terms of economic and military powers, so the other sovereign countries had only one option: to join one of
the blocs leaded by these superpowers, so the bloc structure came out which was defined as bipolar system by
the IR specialists.

After the transition from the Westphalian system to the bipolar system, “International law continued to de-
jure recognize the absolute sovereignty of any nation-state, but de-facto, basic decisions regarding the central
issues of the world order and global policy were made only in two centers - in Washington and in Moscow”
(Dugin, 2017). The United Nations (UN), which took the place of League of Nations, was created according
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to this absolute sovereignty principle. The USA and USSR were the main actors of the “ideological clash
between socialism and capitalism that was born from the global economic, social, and technological
transformations of the late 19th century” (Hadar, 2018). The period in which bipolar system was at work
witnessed an endless competition between two hegemons to be able to extend their dominance over periphery
countries (Asia, Africa, Latin America) so that they could make their blocs more powerful (Dugin, 2017). In
fact, there were neutral countries such as India, Indonesia, Egypt and some others who formed so called Non-
Aligned Movement (NAM), which rejected to choose to be a party of the bloc structure established by the
USA and the USSR. In fact, the concept Third World Countries came out as a result of this movement.The
USA and its Western allies are known as First World countries and Soviet Union and its supporters such as
China and Cuba are called as Second World countries (Dominguez, 2016). Nonetheless, NAM countries
never challenged the decisions made by the two hegemons of the world as they did not own the economic or
military power the two bloc countries possess and they could not develop any common policies as a unified

group.

Unipolar System

The dissolution of the USSR in 1991 ended with the collapse of the Eastern bloc as the hegemon which was
the uniting factor of the Eastern bloc disappeared, so the bipolar system, which was a natural result of the
bloc system, also collapsed. The next system that emerged is the one that is accepted as the new system
currently dominating global order: unipolar system (even if it is challenged by another system due to changing
balance of power in the world order at present). The collapse of the USSR also represents the end of global
socialism and ideology of Marxism which were regarded as the most powerful alternative for US led
capitalism and for the ideology promoted by the USA -liberalism. Remaining as the sole power, the USA
became the only hegemon that has the leading position in developing policies related to global issues. No
country can match the USA in economic, military, technological fields.The unipolar system, de-jure
recognizes the absolute sovereignty of each state as it was also de-jure during the Westphalian system and
bipolar system (Dugin, 2017). Most of the IR scholars, who were against the Socialist-Marxist system and
wished it to collapse, welcomed the new order based on liberal capitalist ideology. The USA, who “became
the hegemonic organizer and manager of that order,” together with its main ally, the UK, promoted “[o]pen
markets, international institutions, cooperative security, democratic community, progressive change,
collective problem solving, shared sovereignty, the rule of law” as the main characteristics and benefits of the
liberal vision that will bring welfare and peace all over the world as it has brought to Western bloc countries
during Cold War years till the collapse of the Eastern bloc, of which socio-political system resulted in poverty
and proved that it was not sustainable in the long run in comparison to the system applied in the Western
bloc (Tkenberry, 2012). In order to prevent the former members of the Eastern bloc to reunite under another
banner that would be a rival to the US led Euro-Adantic Western bloc, the USA and its allies offered
membership to these countries for the North Atlantic Treaty Organization (NATO) and the European
Union (EU), two organizations that promote and strongly support -have also highly benefited from- the
liberal democratic capitalist system developed by the Western countries. The former Eastern bloc countries
were already eager for such an offer as they fell behind the Western countries in economic and technological
terms as well as some social terms (NATO). The economic welfare and working social system made it easy for
these countries to adopt the Western system immediately even if adaptation was much slower, even today
some of these former Eastern bloc countries are somehow behind the previous EU member countries in terms
of their economic, technological and social progress.

46



VOLUME 24 CURRENT DEBATES IN INTERNATIONAL RELATIONS & LAW
Ouygii Kalkan Kiigiiksolak & Abdullah Mubsin Yildiz

Some of the American theorists like Fukuyama —the founder of the End of History theory- started to claim
that unipolar system is the finalized form of the global order that can be reached (Fukuyama, 1989). The
supporters of the End of History theory assert that “the world will become totally ideologically, politically,
economically and socially homogenous,” so that no country would fight each other for ideological reasons or
the individual interests of a single country (Dugin, 2017). The only competition would be on economic
terms in international markets. The Western democratic liberal way of life would be adopted by the rest of
the world. Most of the American conservatives contributed to the theory of unipolarity by emphasizing the
single hegemonic role of the USA and the benefits of its leading role in this system. Together with its Euro-
Atlantic followers, the USA, which is regarded as the symbol of freedom, democracy and human rights, is
expected to spread its ideals to the rest of the world (Clinton, 2014). The other countries are supposed to
achieve democratization and Americanization at certain degrees and at distinct pace depending on the
geography the country is located and its similarity to the USA. Being a member of organizations dominated
or supported by the USA such as NATO or the EU may accelerate adaptation to Americanization. Western
superiority over non-Western countries in economic, military and technological terms is also witnessed in
terms of values and norms. The Western norms and values are promoted as universal values and norms, of
which violation proves that the countries that do not adopt them are uncivilized according to criteria created
by the Western countries themselves (Dugin, 2017). In brief, the promoters of unipolar system highlight the
positive aspects of such a system, but ignoring the prospective negative impacts of unipolar system that grants
unlimited freedom in developing policies that can ignore other countries’ interests.

Non-Polar System

In recent years, some scholars claim that the unipolar system is about to be replaced by a new system called
non-polar system, in which system “world [is] dominated not by one or two or even several states but rather
by dozens of actors possessing and exercising various kinds of power” (Haass, 2008). Non-polar system
emphasizes the idea that globalization will proceed and all non-Western countries will adopt the Western
model of global order and adapt to it. Western values and norms will be embraced and internalized while the
intellectual hegemony of the West will be admitted by them. What differentiates non-polar system from
unipolar system is that “U.S. role as a national power and the flagship of globalization, according to
proponents of this theory, will shrink” even though liberalism, democracy, free markets, and human rights —
concepts associated with Western world- will be dominating the global order. American hegemony will be
replaced by world government, which will consist of “representatives of different countries, standing together
with common values and striving to establish a unified socio-political and economic space in the whole
world.” The relationship will be established between democratic countries on the basis of co-operation
(Dugin, 2017). The main difference of non-polarity from multipolar system is that more power centers are
sharing the power in the in the global order and some of these poles are constituted by non-state actors.
“States are being challenged from above, by regional and global organizations; from below, by militias; and
from the side, by a variety of nongovernmental organizations (NGOs) and corporations. Power is now found
in many hands and in many places” (Haass, 2008). It means that decision making process will not
concentrate on one single center like Washington but will be distributed among various levels beginning from
the individuals via online referendums organized globally. The era will be characterized as the era of
democracy, liberalism, capitalism; in other words, westernization (or Americanization) will be achieved all
over the world according to this theory (Dugin, 2017).
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Multipolar System

Despite a common tendency to accept the current global order as unipolar system, some theorists started to
express that the unipolar system is about to end. In fact, Charles Krauthammer pointed out in 1990 -right
before the collapse of the USSR- that the global order was about to undergo a unipolar momenr which is
supposed to last for a short time. Afterwards, it is definite “that multipolarity will come in time. In perhaps
another generation or so there will be great powers coequal with the United States, and the world will, in
structure, resemble the pre-World War I era” (Krauthammer, 1990). His intuition is about to become a
reality after about thirty years. The unipolar system is evolving into multipolar system which admits the fact
that the hegemony of the U.S. led Euro-Atlantic world is challenged by certain “powerful regional powers or
power blocs belonging to the ‘second’ world” in every field ranging from economy to demography and
culture (Dugin, 2017). The emerging multipolar system should be differentiated from former bipolar system,
which was based on two core superpowers of the world that could compete with each other in every aspect
from military terms to economic terms and there were two competing ideologies - liberalism vs. Marxism and
capitalism vs. socialism — that united people under one of the banners of the bloc structure. In the current
situation, no single country has managed to produce alternative standards, values or norms to democracy,
capitalism, or human rights constituted and promoted by the Western countries, or can match with the
technological or military power the USA possesses as the second hegemon the USSR did during Cold War.
According to Dugin (2017), the USA and NATO countries’ leading role in military, economic and
technological areas have made it impossible for any sole country to match with the USA’s hegemony.
Multipolar system is also different from unipolar system, which is based on one hegemon country — now the
USA - that makes all decisions on global issues as it is supposed to be the single decision-making center, with
its multiple decision-making centers and equality among these centers that necessitate them to take into
account the interests and worries of each center. Multipolar system supposes that new centers are emerging
among so called Second World countries such as Russia, India, China, and some others. For instance, China
has almost reached an economic level at which it can “challenge the US all across the world” while Russia has
developed its military capabilities so much that it can dare to compete with the US in this field (Korybko,
2016). In terms of cultural and social hegemony of the USA, multipolar system supports the view that
“cultural specialties of each particular civilization must be preserved and strengthened (but not dissolved into
a single cosmopolitan muldplicity)” unlike non-polar and muldlateral systems which promote
Americanization (or Westernization) as the ideal social and cultural development for non-Westerners (Dugin,
2017). Nevertheless, it is obvious that many nations start to question the Western norms, standarts and values
and refuse to fully incorporate them as they are promoted as the most ideal ones. As Samuel P. Huntington
discusses in his famous book, Clash of Civilizations, Western cultural hegemony will not be globally accepted
and applied by the rest of the world as non-Westerners resent for the Western domination in many fields, so
the expectation about the formation of a universal civilization sharing the same culture, same norms or values
will not be fulfilled. Huntington assures that “the relative power and influence of Western countries is
declining.” His most striking prediction about the future of the world is that Western and Islamic cultures
will clash with each other because of the resentments Western cultural hegemony causes in Muslim cultures
and the absence of another enemy other than Islam will lead to conflicts and clashes in the end between two
cultures (Hendrikson, 2017).
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The USA, The Unipolar Hegemon and Its Unilateral Acts in Afghanistan and Iraq

The previous evolutions of the global order from one system to another was easy to recognize as certain events
caused the shift, but the present transition from unipolar system to multipolar system cannot be identified
with a specific event. As a matter of the fact, some IR specialists accept the annexation of Crimea by Russia in
2014 as the solid proof of the evolution of the system since no country including the USA, the sole hegemon
of the global order, has not been able to prevent or punish Russia that has violated the de jure sovereignty
right of Ukraine (Kurowska, 2014). Some other IR specialists claim that Russia’s prevention of a military
intervention against Bashar al-Essad regime by the USA and its allies in 2013 —the first time Syrian regime
was claimed to use chemical weapons against civilians and killed more than 100 Syrian- as well as the
involvement of Russia in the international proxy war in Syria in 2014 with the support of China and Iran can
be regarded as breaking point for the emergence of the new multipolar system within the global order
(Kawashima, 2018). To understand the meaning of the Syrian proxy war for the evolution of the unipolar
system into multipolar system, the previous military interventions of the unipolar hegemon, the USA, and the
international reactions need to be reviewed briefly so that the current attitudes of the the USA and the other
international actors can be compared with their previous ones.

The USA, which was among the winner of the Second World War thanks to its military power and
geopolitical advantage, supported its allies economically and ensured their safety militarily via the
international organization NATO, led by the U.S. during the Cold War period. When the Cold War ended
with the dissolution of the USSR in 1991, the USA remained as the sole economic, military superpower
which would ensure a balanced international order that is sustainable. The West was already optimistic about
the sole USA hegemony because they benefited a lot from it during Cold War: The USA supported the
establishment of the EU, contributed its development and protected its members via NATO. Supporters of
Pax Americana supposed that it would be easier for the USA to spread peace and democracy to the rest of the
world without another hegemon trying to prevent it (Samuelson, 2017). The Eastern European countries
separated from the USSR were also highly hopeful about the Western system embodied by the Western
Europeans who established the EU under the guidance and support of the USA. The EU’s success at trade
and economic development attracted the Eastern and Central Europeans as well as the rest of the world
(Saylor Academy, 2012).

After the dissolution of the USSR, the surviving superpower of the world, the USA became the single
decision making center of the world. Its decisions could not be challenged in many areas as no country was as
powerful as the USA. The fate of the Middle East was also shaped by the hegemon after the terrorist attacks
by al-Qaeda terrorist group to Twin Towers and to Pentagon on 11" September, 2001 -the most deadly
terrorist attacks in the history of humanity in terms of the number of victims: more than 3000 civilians died.
The USA coined a new concept after this terrorist attack: War on Terror. Terror has always been a reality that
has existed beforehand but its scope was extended by defining it a global war on terror. At first, the USA
organized a military intervention in Afghanistan in 2001 by claiming that Afghanistan was a supporter of al-
Qaeda terrorist group and the USA would destroy the supporters and members of that terrorist group in its
center. Bush administration started campaigns for a military intervention in Afghanistan and it got support
by the UK and by NATO according to the Article 5 of Washington treaty, the first case NATO invoked that
article in accordance with the main principle of collective defense of its members and for solidarity (NATO,
2017). The military intervention started on October 7%, 2001 by the USA, the UK and NATO members.
The widespread international reaction was in favor of that operation, but the results were economically,
socially, psychologically destructive for Afghans: thousands of Afghans were killed in this military operation,
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hundreds of them are still homeless, and thousands of them are refugees, most of them do not have access to
clean water or electricity and so many other negative impacts of the intervention are still observed in
Afghanistan. Beside this, around 2000 American soldiers were killed, still around U.S. 8000 troops have to
operate there and that long lasting war has cost about $ 1 trillion for the U.S. economy so far (Westcott,
2017).

After Afghanistan operation, Bush administration intended to use force against Iraq on the basis of pre-
emptive self defense, “also called anticipatory self-defence,” in the Charter of the United Nations by claiming
that Saddam government had direct relationship with al-Qaeda terrorist group, developed mass destruction
weapons and he was a dictator oppressing his own citizens. By using these excuses, the USA declared that
they would start a military operation against Iraq in order to overcome Saddam government who was claimed
to support al-Qaeda, to establish democracy in Iraq and to destroy mass destruction weapons in Iraq (Seker
Gorener, 2004). Unlike the common supportive reactions from the international actors, the USA could not
get support from all NATO members or could not get permission for this operation at the Security Council
of the United Nations: Russia, China, France and Germany veto it at the Security Council. France, Germany
and Belgium rejected that operation as NATO members as well as American citizens themselves (Tagliabue,
2003). However, the military operation called Operation Iragi Freedom was launched in March 20%, 2003 by
the USA and its allies —the UK, Spain, Italy, and some Eastern European countries. As a result of this
operation, Saddam government was overthrown, but instead of democracy, political, economic and social
instability is prevailing in Iraq now. More than one million Iragi died, more than 6 million Iraqi became a
refugee, infrastructure of Iraq was destroyed and so many other destructive impacts can still be observed in
Iraq after 15 years of its start. Many scholars state that even ISIS is one of the destructive results of this
bloody military operation. In terms of the gains and losses of the USA, they lost their reliability in
international arena because they could not find any evidence for the existence of mass destruction weapons in
Iraq and the result of the war also proved that they could not bring democracy to anywhere by using force.
Almost 7000 American soldiers died during this operation and its economic cost —estimated to be more than
$ 6 willion together with Afghanistan operation- is added to the list of the causes of economic crisis in 2008.
The economic crisis in 2008 severely affected the USA and the EU, two similar Western economic systems
and caused an increase in unemployment rates and decline in salaries. The economic turmoil also caused
Americans to interrogate the reasons of economic crisis and most of them blamed prolonged military
operations in different regions as former Defense Secretary of the USA, Robert M. Gates, expressed in 2011
and the extra expenses spared for the protection of USA’s allies -such as the huge contribution the USA
makes to NATO budget while many other NATO members don’t make the same amount of contribution
(Shankerjune, 2011).

The Stage Where the New Global Order is Performed: Syria

What about the Syrian civil war and its relationship with the multipolar system claimed to be emerging? The
outbreak of the civil war in Syria started with protests against the President Bashar al-Assad and turned into a
civil war. Then, it evolved into an international proxy war after the involvement of international actors The
initial reaction of the West was to applaud and welcome the riot against the Bashar al-Essad regime as an
ongoing process of Arab Spring movement, from which the states in the Middle East region would benefit
according to the expectations of Western countries. However, the revolts in Syria have not resulted in the
same way as it did in Egypt or Libya, mostly because Bashar al-Essad regime has been supported by Russia
and Iran militarily as well as financially and by China officially in the Security Council of United Nations-
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China together with Russia vetoed the military intervention of the USA and its allies seven times since the
outbreak of the civil war. For instance, the USA and its allies claimed that al-Essad regime should be
overthrown as it has lost its legibility due to killing his own citizens in 2012. Then, they claimed that the
Syrian regime used chemical weapons against Syrians and killed innocent civilians. The U.S. led coalition put
forward some other excuses to intervene in Syria but each time vetoed by Russia and China who have been
supporting Bashar al-Essad regime. For Russia and China in addition to Iran, al-Essad government is still a
legitimate government and their invitation to Russia to join the war makes Russia the only valid foreign
intervening country in Syria. In brief, Russia-China partnership saved al-Essad regime (Aksay, 2015). As a
matter of fact, Russia and China, even Germany and France, did not approve the U.S. Operational Iraqi
Freedom in 2003, either; yet, the main difference is that this time their veto prevented the USA from
organizing a military operation against Syria until the ISIS started to establish a new state and organize
terrorist attacks both in Syria and Iraq. While Saddam was overthrown as the USA planned, Bashar al-Essad
regime survived since 2011 even though the USA wanted the Syrian government to be replaced by a new
democratically elected president. The main reason of the survival of al-Essad regime is the Russian and
Iranian support. Russian soldiers came to Syrian territory according to the invitation made by the President
Bashar al-Essad in 2015 and the course of the Syrian war changed in favor of al-Essad regime.

In comparison to previous inteventionist approach the USA adopted, what prevented the USA -the hegemon
of the world order- from organizing a military operation to Syria? There are many explanations for the delay
of the USA’s resistance for a military intervention in the region. First of all, the USA has undergone a severe
economic crisis and the ongoing prolonged wars in Afghanistan and Iraq are regarded as significant part of
the causes of the economic crisis with a cost more than $ 6 willion so far. Another reason is multilateral
approach, which is based on taking other international actors into account as equals in terms of decision
making process about global issues, the Obama administration adopted during Syrian Civil War. When Bush
administration was in charge, the USA acted according to its own interests without paying attention to the
international reactions, so that they organized Operation Iraqi Freedom despite international reactions and
condemnations. As well as these, some of the countries which call them as BRICS (China, Russia, India,
Brazil and South Africa) started to built strong economies and develop their military capacities and
technological advances they have achieved. In other words, the world view and priorities of the leaders of the
USA together with the other external realities such as the risisng economic and military power of the BRICS
shaped the decisions USA has made. On the way of becoming the most powerful economy in the world
started China has been extablishing alternative system to Bretton Woods System while founding institutions
as alternatives to Bretton Wood Isntitutions such as the International Monetary Fund (IMF) or Credit Rating
Agencies such as Fitch. The USA is economically challanged by emerging economies of BRICS (Ebstein,
2015). The USA whose economy is shrinking has to avoid more costs by orginizing a military intervention to
Syria, which can be as costly as Afghanistan and Iraq wars. When the results of these two wars are considered,
it is obvious that they cannot be regarded as success stories for the USA as democracy has not been established
there; on the contrary, Iraq has been suffering from secterian tension, which spreaded the whole region and
finally resulted in the birth of ISIS in the region. The previous experiences in Iraq and Afghanistan seems to
deterred the USA from sending soldiers to Syria despite the violation of human rights, murder of civilians,
mass migration or other tragedies in the country, even the use of chemical weapons.

How has Russia dared to get involved in the Syrian war as an ally of the President Bashar al-Essad, who
represents one of the recent enemies of the USA and its allies in Middle East region? In other words, how has
Russia challenged the USA’s foreign policy by cooperating with its enemies —President Bashar al-Essad- in

51



THE VICTIM OF THE EVOLUTION OF THE GLOBAL ORDER FROM UNIPOLAR TO MULTIPOLAR SYSTEM: SYRIA
Canan Uzuntas (Diizce University)

Syria and with Iran -the USA’s arc enemy in the region? One of the reasonable explanations is that “[o]ver the
course of this century Washington has lost its fear factor” (Bryant, 2015).According to some IR specialists, as
the USA could not go beyond condemnation of Russia for its annexation of Crimea in 2014, Russia seems to
have courage to force the limits of the USA. Similarly, Bashar al-Essad regime is claimed to have used
chemical weapons against the civilians even if it is illegal according to international law, so the USA warned
the regime not to use it and promised to punish it if it uses any mass destruction weapon. However, the USA
did not respond it intimidatingly when the regime used the chemical mass destruction weapons; therefore,
the credibility of the U.S. warnings lost its validity in the eyes of the regime and Russia as well as their allies.
The USA, who started a military operation in Iraq by claiming that Iraq had mass destruction weapons and
they needed to be destroyed in 2015, have not been able to do anything against al-Essad regime, which used
the chemical weapons on the civilians in 2012. This comparison of two distinct attitudes the USA adopted in
2003 and 2015 is enough to prove how the world order has changed. As well as these, the presence of the
USA in other regions for different reasons has started to be questioned by both the American citizens and
other international actors. American citizens have been criticizing the prolonged wars in Iraq and Afghanistan
not only because almost 7000 American military personnel lost their lives but also because of the financial
burden it has imposed on American citizens’ shoulders, which is almost $ 6 trillion. As well as the death of
American soldiers and financial burden, “the detention centre at Guantanamo Bay [...], the NSA
and Wikileaks spying scandals “have also disappointed the American citizens as well as the other international
actors who have started to gain power and dared to criticize the USA more loudly (Bryant, 2015).

What makes Syria a victim of the transition from unipolar system to multipolar system is the fact that the
Syrian civil war would finish in a short while if the Western countries did not promote Arab Spring
movement in the region, or if the USA and its allies organized a military operation immediately after it
started as it happened in Libya (even if the establishment of democracy have not been achieved there, cither).
In fact, Russia and Iran involved in the Syrian War just to follow their own interests in the Middle East
region. Putin administration has been constantly emphasizing that the global order has evolved into
multipolar system, so it is not dominated by one single hegemon, the USA, any more. For Putin, annexation
of Crimea is a way of showing its growing dominance in the world (Damina Advisors, 2016). As well as the
USA, no country go beyond condemning Russia for its illegal deed, as the several countries could not stop the
USA from starting Operational Iraqi Freedom in 2003, but just condemned it. When al-Essad invited Russia,
Putin administration accepted the invitation and intervened in the war despite the opposite group is leaded
by the hegemon of the unipolar system. The fact that the USA is challenged by Russia in Syrian territory,
challanged globally by BRICS in economic field can be regarded as some of the evidences for the replacement
of unipolar system by multipolar system. The military competition between Russia and the USA in Syria is
just prolonging the war. Even if the ISIS seems to be destroyed almost hundred percent, the USA is refusing
to leave the Syrian territory as it does not want to leave the region to the Russian dominance. In fact, Russia-
Turkey-Iran gathered in Astana to finish the war and they have not invited the USA to this Astana summit.
Exclusion of the USA from this summit also proves that the Syrian proxy war has developed in favor of
Russia.

Conclusion

The global order is on the brink of a switch from unipolar system to multipolar system, a shift which can be
proven by analyzing some recent developments and comparing them with previous ones. The unipolar
system, which has been the dominating system since the dissolution of USSR in 1991, has allowed the sole
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hegemon within the system, the USA, to make the decisions about global issues for the sake of the rest of the
world. Why has the rest of the world allowed a single country to dominate the global order? It is beacuse no
country could compete with the military, economic and technological power of the USA. In addition to the
that, the USA has been the winner of the most deadly war of the 20% century, the Second World War and the
surviving leader of the bloc structure established during the Cold War. When the WWII ended, the USA
started to shape the Western world and its other allies according to its own ideals and principles such as
democracy, capitalism, free market, human rights and other Western ideals and created a positive image of
American way of life. Luckily, the European Union project which was promoted by the USA after WWII has
worked out and become so successful that the welfare system based on American system within American ally
countries attracted the attention of other countries. On the other hand, alternative system to American based
system was the communist socialist system, symbolized by the USSR, and failed as the USSR economicaly,
militarily and technologically fell behind the USA and the Euro-Atlantic world supported by the USA. In just
half a century, the USA survived the two big global wars. After the WWII, it shared the hegemony with the
USSR, but when the USSR dissolved, the USA seized the hegemony as the sole superpower of the world. The
following years seemed promising: The USA, who built its system in Europe and ensured welfare and peace
in the region, would extend its influence to the rest of the world and the whole world would become a secure
and peaceful place as the non-polar system supposes it as the final destination of the unipolar system.

Called as the American Century, the 20 century ended with the hegemony of the USA. However, the first
years of the 21% century was really taumatic for the USA because of the terrorist attacks on September 11%,
2001 which led to a military intervention in Afghanistan in 2001 and another military operation in Iraq in
2003. While the Afghanistan intervention was supported globally, Iraq operation caused conflict between the
USA and certain countries such as Russia, China, Germany, France, ... etc. These two operations in the
region cost the lives of thousands of American soldiers and created a huge financial, economic burden for the
USA as well as the international reaction criticizing its attitude that violates the right of sovereignity of Iraq.
The global economic crisis that broke out in 2008 is also thought to be related to the enourmous financial
and economic cost of these wars. Election of a president, whose election campaigns focused on turning
inward issues and prioratizing the USA’s own interests in every field, means that the USA citizens no more
expect the USA to be the leader of the world that solves all the problems. President Donald Trump
announces that the priority of the USA is its own country and its own citizens. The other countries which
have been enjoying the protection of the USA via NATO have to contribute more from now on. In other
words, America is not eager to be the guardian of the world fighting for peace. Its reluctance to intervene in
the Syrian civil war despite the emergence of ISIS, an radical jihadist terrorist group, in Syria and in Iraq is a
sign of burden of being the hegemon of the world. According to Bryant (2015), one of the cause of the
ongoing international disorder is the reluctance of the USA to enforce order by assuming the role of a leader.

Obama administration adopted a foriegn policy depending on multilateral system assuming other
international actors as equals in decision making processes about global problems, unlike previous Bush
administration, which seemed to be eager to make use of unipolar system for the interests of the USA, even
when it meant violating de jure right of sovereignity of a state in International Law. The USA did it in Iraq
by claiming some excuses for its military operation in 2001. Disregarding the International Law and
condemnation of other international actors proved the unipolar system that gave limitless freedom in terms of
decision making, despite the obligations and rules in the International Law. The USA’s power has been
beyond the limitations of International Law, which is ensured by the United Nations, an international
organization, of which USA is among the founding countries. During the dominance of unipolar system, the

53



THE VICTIM OF THE EVOLUTION OF THE GLOBAL ORDER FROM UNIPOLAR TO MULTIPOLAR SYSTEM: SYRIA
Canan Uzuntas (Diizce University)

clash between de jure and de facto is put forward once more. Unfortuantely, the winner of the clash is de
facto: The powerful has all the rights as well as having the right for violating the rights the other countries are
bestowed upon.

The international proxy war in Syria is directly related to the Arab Spring movement, which has been
supported and promoted by Western countries. However, the USA expected the Syria to solve the problem
on itself while it promoted the revolution indirectly. As a result of non-intervention of the USA at the
beginning while supporting certain groups from outside, the war got more and more bloody. When the USA
decided to intervene, China and Russia prevented it at Security Council of the United Nations in 2013. The
USA decided to obey the decisions made at the Security Council. The war got worse and more fierce. When
finally the USA and its allies decided to organize military operations in Syria, mostly because they wanted to
destroy the terrorist group ISIS in the region, who organized traumatic deadly terrorist attacks in several
European countries such as France, Germany, England, Turkey and several other countries. With the
inclusion of Russia in the war after Bashar al-Essad’s invitation, the Syrian territory turned into a
battleground where the interests of Russia, supported by Iran and China, competes with the USA’s interests
and aims about the region. Russia, who could not involved in the war in Iraq did not want to miss the chance
in Syria to have a role in the future of the region.

Who are the winners and who are the losers of the international proxy war? Unfortuanetly, the Syrian citizens
are the real losers of this war: More than 400.000 people lost their lives according to official records, millions
of people lost their jobs and their houses, around 5 million people became refugee, mostly in neighboring
countries but some of them managed to get asylum in the EU countries and thousands of them drowned in
the Aegean and Mediterannian Seas while trying to reach the EU countries, thousands of women and
children have been sold as slaves and raped by terrorist groups, and several other sources of pains can be
added to the tragedic list. Bashar al-Essad survived the war thanks to Russia and Iran’s support, so he is
among the winners of the war, even if he lost his prestige and legitimacy as the president of the Syrian
government in the eyes of the Western countries. Iran is also a winner because it has managed to extend the
sphere of its influence in the region. Russia is the main benefector of this war because it has managed to have
voice in the region after several years. Symbolically the survival of al-Essad regime means that Russian ally has
almost won the war while the Westerners led by the USA have almost lost the war because the final goal of
their support for the revolution in Syria has not been achieved: al-Essad regime has not been able to be
replaced by a democratically elected government. Syrian regime and Russia have been blamed for using
chemical weapons against civilians, but the USA could not punish their usage even if it was against
international law. Turkey’s recent operations against the regions controlled by the USA supported opposing
groups (including terrorist YPG-PYD groups) in order to give certain regions to their original settlers as well
as enhancing its relationship with Russia also demonstrate that the USA has lost its position as the sole
decision maker about the regional or global issues. Even if the USA is still economically and militarily the
most powerful country of the world, the other emerging powerful international actors are gaining power and
developing their economic and military capacities that can allow them to have a voice in decision making
process about global issues, which have been mostly directed according to the USA’s interests since the
transition from bipolar system to unipolar system. However, it needs to take other international
actors’concerns into consideration now.

To sum up, Syrian international proxy war turns into a symbol of the evolution of the unipolar system into
multipolar system that assumes more than one center within the global order. Although some scholars claim
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that the unipolar system will survive for another 20 years as no single country can compete with the
economic, military or technological superiority of the USA, they disregard the fact that multipolar system
does not need one more hegemon who can compete with the USA as in the case of the bipolar system. The
power is shared among various centers. As the battleground of power struggle between two competing
international actor, Syria can be regarded as the victim of the evolution from the unipolar system into
multipolar system. However, whether Syrian proxy war should be accepted as the breaking point for this
evolution or not is debatable because some scholars accept the annexation of Crimea in 2014 as the
cornerstone for this transition, others see the prevention of the USA and its allies” intervention in Damascus
in 2013 in spite of the use of chemical weapons by al-Essad regime in 2012. When the scholars have
concensus about whether the unipolar system is over and it is replaced by the multipolar system, they will
decide about the most significant evidence that leads to this transition and declare it as the breaking point of
that transition. The positive or negative impacts of this shift from unipolar system to multipolar system is an
enigma that needs years to be completely understood.
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INSTRUMENTALISATION OF ENERGY SOURCES AS
SOFT POWER ELEMENTS

YUMUSAK GUC UNSURU OLARAK ENERJI
KAYNAKLARININ ARACSALLASTIRILMASI!

Nuri Gokhan Toprak (Kirklareli University)

Abstract

During the past century, the scientific and technical progress observed in various fields, especially in the fields of communication
and transportation, has led to a_fundamental change in the political, military, and economic dynamics of international relations
discipline. This profound change in the dynamics of international relations has necessitated the re-conceptualization of many of
the fundamental concepts dealt with in the field. The concept of power is at the forefront of international relations concepts that
are re-conceptualized and academic studies are carried out on. The concept of power in the field of international relations is
traditionally defined as any action that any international relations actor at different levels has used politically, economically, and
militarily to cause another actor to perform an action that would not normally and without any guidance. Nevertheless, this
traditional expression, which is used to describe the concept of power, was re-examined in international relations studies at the
end of the century in the context of the above-mentioned tendency to re-conceptualize; and a number of academic studies have
been carried our with evaluations of the inadequacy of describing the nature of contemporary international relations. Among
these academic endeavours to re-evaluate the traditional definition of the power concept, the academic studies prepared in the
framework of the differentiation of the concept of hard power-soft power, which is emphasized by Joseph Nye's works, have come
to the forefront. The concept of soft power, which Nye stands on by differentiating it from hard power is being developed in the
context of contemporary international relations studies, more or less in the context of public diplomacy and popular cultural
items. This study, prepared to support efforts to develop the concept of soft power in the field of international relations, is based
on the hypothesis that energy resources, commonly described as one of the elements of hard power, can be instrumentalised by the
state-level international actors to have some kind of impact capacity. Moving from hypothesis-driven, it is the basic claim of the
study that energy resources can be treated as an element of soft power.

Key Words: The concept of power, Saﬁ Power, Energy Resources, Foreign Policy Instruments

Giris: Uluslararasi Iligskilerde Gii¢ Kavraminin Tanimlanmasi

tic kavrami uluslararast iligkiler alaninin en muglak, bu yiizden de tizerinde en ¢ok tartigilan
kavramlardan biri olagelmigstir. Kavrama dair akademik c¢aligmalari ile taninan Joseph Samuel
Nye’nin “Giig, hava durumu gibidir. Herkes ona baglidir ve onun hakkinda konusur; fakat ¢ok azi
onu anlar” (Nye Jr., 2004, p. 1) ifadesi kavramin bu durumunu 6zetler niteliktedir. “Siyasi hareket, ahlak ve

'Bu caliyma Istanbul Universitesi Sosyal Bilimler Enstitiisii Siyaset Bilimi ve Uluslararast iligkiler Doktora Programinda
tamamlanmis olan “Tiirkiye’nin Yumusak Gii¢ Kapasitesi: Enerji Projelerinin Aragsallagtirilmasi” baglikli, yayinlanmamis doktora
tezinden tretilmistir.
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gliciin koordinasyonuna dayanmak zorundadir” (Carr, 1946, p. 105) ifadesi ile kavramin énemine vurgu
yapan, giiclin araglarini detayli bir gekilde inceleyen Edward Hallett Carr da ¢alismalarinda kavramin net bir
tanimina yer vermemistir. Ote yandan kavramin tanimini netlestirmeye yonelik calismalarda gii, “bir
devletin belirli varliklari ya da maddi olanaklari”, “devletlerarast etkilesimlerin sonuglart” (Mearsheimer,
2001, p. 57); “kontrol ve etki” (Dahl, 1957, p. 202), “siyasetin degetlerinden biri” (Deutsch, 1963, p. 124),
veya “degisim potansiyeli” (Boulding, 1989, p. 15) olarak ele alindig1 goriilmektedir.

Gii¢ kavramini tanimlamaya yonelik ilk calismalar kavramin sahip olma [possession] yoniine agirlik vererek
glicii temelde “gli¢ unsurlarina sahip olma kapasitesi olarak” ele alan ¢alismalardir. Kavrama yonelik bir diger
yaklagim, sabip olunan giicti, sadece giiclin potansiyeli olarak gdriip, kavramin ancak iliskisel [relational] bir
olgu olarak ele alindiginda ger¢ef [actual] bir anlam kazandigini iddia eden caligmalardir. Nihai olarak
kavramin sahip olma yoniniin yani sira iligkisel yonine de agitlik vererek, kavrami ezki yetenegi tizerinden
aciklama yolunu tercih eden ¢aligmalar bulunmakradir.

Gii¢ Kavraminin “Sahip Olma” Yoniine Agirlik Veren Teoriler

Hans J. Morgenthau, uluslararast siyasetteki amaclart ne olursa olsun, giiciin devletler icin her zaman nihai ve
acil bir ama¢ oldugundan bahsetmektedir. (Morgenthau, 1970, s. 30) Giicii, cesitli amagclara ulagmak icin
kullanilan bir aragtan ziyade amacin kendisi olarak tanimlayan benzeri goriisler bu yiizden kavramin sahip
olma yoniine agirlik vermekte, nihai ama¢ olan giice ulagma yolunda kullanilacak ara¢ olarak ise ¢esitli
kapasiteler sunmaktadir. Gii¢ kavramina dair uluslararasi iligkiler alaninda gerceklestirilen c¢aligmalarda
ozellikle klasik Realist ve Neorealist teoriler, giic olmay: ama¢ edinen, dolayistyla giiciin sahip olma yoniine
agirlik veren ve de cesitli kapasiteler tizerinden bu amaca ulagmayr hedefleyen teoriler olarak 6n plana

¢ikmaktadir.

Uluslararas: iligkiler alaninda o6zellikle, iki savas arast donem olarak da nitelendirilen, 1919-1939 yillar
arasinda yayginlasan idealist diisiinceye bir nevi tepki olarak ortaya ¢itkmasi Realist teoriyi kavramin
tanimlamasinda en verimli teori haline getirirmistir. Oyle ki 1939°da II. Diinya Savasi'nin baslamast,
idealizme kars1 Realist elegtirilerin haklilig1 olarak kabul edilmis; boylece klasik diistintitlerin giics, kaba somut
uygulamalar (brute material force) yoluyla sonu¢ dogurabilecek bir kavram geklinde 6zetlenebilecek fikirleri
ortaya ¢cikmustir.

Klasik Realist teori de gii¢, temelde “ulagilmak istenilen hedeflerin gergeklestirilmesi icin en temel ara¢”
(Holsti, 1964, p. 179) ya da “ bir devletin diger devleti, kendi ¢ikarlarini maksimize edecek sekilde, kontrol
yetisi” (Dunne & Schmidt, 2001, p. 158) olarak ele alinmakeadir. Uluslararasi politika, “biitiin politikalar
gibi, bir gii¢ ve iktidar miicadelesi” olarak tanimlanirken “uluslararasi politikanin nih4i amact ne olursa olsun,
glic her zaman i¢in acil bir amagur” (Morgenthau, Uluslararasi Politika, 1970, s. 30). Morgenthau giiciin
dogasini agiklamaya calisirken “...gii¢ dedigimiz zaman kastettigimiz insanin diger insanlarin diigiince ve
eylemleri {izerindeki gliciinii kastetmekteyiz” ifadesine yer verir ve kavramin ilk agiklama diizeyini “birey”
olarak belirler. Ancak yine ayni caligmada “...bireylerden pek cogu bireysel giic elde etmek tutkularint ulusal
topluluklar i¢inde tatmin edemezler... kendi sinirlart icinde bireysel kuvvet elde etme tutkularint tatmin
edemeyen bu c¢ogunluk kitlesi, tatmin edemedigi tutkusunu uluslararasi alana dogru yansitmaya bagslar”
ifadesiyle kavramin agiklama diizeyini devlet ve tesine tagir (Morgenthau, Uluslararasi Politika, 1970, s. 32,
131). Morgenthau'nun fikirlerinin temelinde, sosyal diinyay: insan dogasinin kolektif diizleme yansimasi
olarak goriirken, insan dogasini da, Niccolo Machiavelli’den Thomas Hobbes’a uzanan Realist bir gelenegin

60



VOLUME 24 CURRENT DEBATES IN INTERNATIONAL RELATIONS & LAW
Ouygii Kalkan Kiigiiksolak & Abdullah Mubsin Yildiz

devami olarak, “giinahkér ve bencil” olarak kabul etmesi yatmaktadir (Morgenthau, 1962, p. 7; Griffiths,
Roach, & Salamon, 2011, s. 51).

Kalevi Jaakko Holsti giicti “bir ilkenin elindeki olanak ve yetenekleri 6diil, ceza, ikna ve zorlama gibi ¢esitli
stratejiler yoluyla kullanarak kargi tarafin davraniglarini kendi ¢ikarlart dogrultusunda yonlendirme kapasitesi”
(Holsti, 1964, p. 179) olarak tanimlayarak kavrami kapasite ile iligkilendirmis, boylece kavramin sahip olma
yoniine agirlik vermistir. Ote yandan Kenneth Waltz, uluslararast siyasi yapilart tanimlarken devleti kapasitesi
hari¢ diger tiim niteliklerinden soyutlayarak ele aldigimizi iddia ederek yine kavramin kapasite yoniinii isaret
etmigtir (Waltz, 1979, p. 99).

Klasik Realizmin esaslarindan biri de “politika baglaminda gii¢ kavraminin caydiricilik yetenegi olarak
yorumlanmasidir” (Ozdemir, 2008, s. 123). Ornegin Morgenthau, “...fiziki siddetin kullanimi halinde siyasal
iligkinin 6ziinii meydana getiren psikolojik 6ge kalkmakta” (Morgenthau, 1970, s. 32) ifadesiyle kavramin
psikolojik boyutuna dikkat g¢ekmektedir. Ote yandan Carr'da giiciin caydiriciligina vurgu yaparken gii
baglaminda devletin her bir hareketinin, arzu edilmeyen ve de son olarak kullanilmasi gereken, bir nevi silah
olan savasa yoneldiginden bahsetmistir (Carr, 1946, p. 109). Bu kapsamda klasik Realist diisiiniirlerin
iddiasina gore kaba somur wygulamalardan kasun yalnizca askeri ydntemlere bagvurulmasi olmadifs
anlagilmakeadir. Bir devlet icin askeri yontemlerle dogrudan silah kullanimini kapsayan ¢atigma durumuna
girmesi ise o devlete ait giiciin caydiricilik boyutunun nihayete erdiginin gostergesi olarak sayilmakeadir.

Klasik Realist yaklagimin uluslararasi iligkiler alanindaki vakalari aktir merkezli ele alma yontemi, ozellikle
XX. yiizyilin ikinci yarisindan itibaren kazanmig oldugu yeni boyutlarla daha da karmagiklagan, uluslararas:
vakalari aciklama noktasinda yetersiz kalmaya baglamigtir. Neorealist yaklagim ise bu yetersizligi asabilmek
icin oncelikle aktdrlerin giic kavrami noktasinda bagina buyruk hareket edebilen tam anlamiyla bagimsiz
ogeler olmadigini kabul etmekeedir. Bu kapsamda akeorler ancak uluslararasi ilikilerin yapisinda bulunan bir
takim sinirlamalar ya da bir tiir sistem dahilinde kendilerine hareket alan: bulabilir. Dolayisiyla giic, aktoriin
uluslararast iligkiler sistemi icerisinde sistemin kisitlamalarindan geriye kalan bélge icerisinde elde edebildigi
hareket alani ile dogru oranuli bir kapasite olmaktadir. Aktorlerin yetenckleri dogrultusunda elde
edinebilecekleri hareket alaninin esit olamayacag: gerceginden hareketle, akedrlerin uluslararas: iligkiler sistemi
icerisindeki giicii de esit bir dagilim gostermemektedir. Nitekim Waltz, calismalarinda Neorealist anlayisin
uluslararast iliskilerdeki bu esitsiz dagilim anlayisina vurgu yapmakea ve kavrami aktor yeteneklerinin bir
dagilimi olarak tanimlamaktadir (Waltz, 1979, p. 192).

Uluslararas: iligkilerde Klasik Realist yaklagimla Neorealist yaklagimi birbirinden ayirt eden bir diger husus,
uluslararast iligkiler aktdrlerinin nihai amaci noktasinda ortaya c¢ikmaktadir. Giicii uluslararasi iligkiler
akedriintin nihai hedefi olarak géren klasik anlayistan farkli olarak Neorealist yaklagim, ayni kavrami nihai
amacin “glivenlik” oldugu bir dig politikada kullanilacak ara¢ olabilecegini kabul etmektedirler. Ayni
dogrultuda Waltz, devletlerin amacini giicti maksimize etmekten ziyade giivenligi saglamak olarak belirtmistir
(Waltz, Realist Thought and Neorealist Theory, 1990, p. 35).

Gii¢ Kavraminin “Iligkisel” Yoniine Agirlik Veren Teoriler

Gerek Realist gerekse Neorealist teori glicin temelde, diger devletlerle savas gibi herhangi bir dogrudan
iligkiye girilmesine meydan vermeyen, caydiricilik yoniine vurgu yapmaktadir. Bu vurgu her iki anlayist
benimseyen teorisyenlerin de kavramin sahip olma yoniine agirlik verilmesine neden olmustur. Ote yandan,
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glic kavraminin caydiricilik dolaysiyla sahip olma ydniine agirlik verilmesi, XX. yiizyilin ikinci yarisindan
itibaren uluslararas: iligkiler teorisyenlerin bir kisminin sistematik elestirisi ile karsilasmistir. Genel olarak
Neoliberal yaklagim cercevesinde ileri siiriilmiis bu elestirilerde giic kapasitesinin, giic kontroliiniin ve giice
sahip olmanin gicin gizil [potential] niteligi, giiciin etkisinin ve iligkisel ydniniin ise giicin kinetigi/gercegi
olduguna dair iddialar yer almaktadur.

Uluslararasi iligkiler alaninda gerek Realist gerekse Neorealist yaklagimin gii¢ kavrami tanimlamalarinda, nihai
hedeflerdeki farkliliklara ragmen, kavrami sadece sahip olunabilir bir kapasite olarak gordiiklerini belirten
Richard K. Ashley bir ¢aligmasinda su soruyu yoneltmistir: “Sadece gii¢ unsurlarina sahip olmak giic aktorii
olmak icin yeterli midir?” (Ashley, 1984, p. 272). Ashley’nin sorusuna yanit niteliine caligmalar
gerceklestiren Neoliberal teorisyenler giic kavramini aciklarken kapasite veya poransiyele ek olarak sonugclar
tizerinde de durmaya baslamuglardir (Dahl, 1957, pp. 210-215).

Uluslararas: iligkilerde Neoliberal yaklagima gore, tilkelerin sahip olduklari somut gii¢c kapasiteleri temel
alinarak giic yorumlar:1 yapilabilecegi gibi, kullanilan veya kullanilamayan kapasitelerin yaratugi sonuglar
analiz edilerek akedriin digerlerinin davraniglarini yonlendirip yonlendiremedigi; diger bir deyisle giic
kapasitesinin potansiyelinin ne kadarini, nasil kullanildigi da aciklanabilmektedir. Bu noktada dikkat ¢eken
husus, giiclin potansiyeli olarak nitelenen somut unsurlarin, akedr tarafindan belirlenmis bir hedef
dogrultusunda kullanilmasi ve yine akedriin hedefi dogrultusunda istenilen sonuglarin elde edilmis olmasidur.
Ornegin Nye, somut gii¢ unsurlarinin uluslararast iligkiler aktorii tarafindan aktoriin kendi istedigi hedef
dogrultusunda manipiile edilmesini giig doniistiirme [power conversion] yetenegi olarak nitelendirmekeedir
(Ozdemir, 2008, s. 131).

Neoliberal kabule gore giice bir kapasite ve kontrol araci olarak sahip olmak, aktore her kosulda ve de her
alanda istedigini yapabilme serbestisini bizatihi getirmemektedir. Bu ylizden uluslararast iligkiler alaninda giic,
salt realist 6nermelerle agiklanamamaktadir. Robert O. Keohane basta olmak tizere Neoliberal diisiiniirlerin
kavrama dair yapmis oldugu saptamalar, giic kavraminin 6lgilebilmesi ve gii¢ kaynaklarinin kontrol
edilebilmesine yonelik Klasik Realist anlayisin yeniden kavramsallastirilmasi agisindan 6nem arz etmekeedir
(Keohane, 1984).

Neoliberal teori, uluslararas: iligkiler sistemi icerisinde bir aktoriin konumunu korumak ya da daha da
gliclendirmek icin tiim gii¢c unsurlar: tizerinde mutlak kontrol saglamasini bir sart olarak kabul etmemektedir.
Nitekim tarihi siire¢ icerisinde uluslararast iligkiler alaninda hakim sayilabilecek konuma gelmis olan aktorler,
gerek bu konuma yiikselirken gerekse bu konumlarini korurken, gii¢ unsurlarinin tam kontrolii yerine
gliglerini digerlerinin de goéziinde mesru kilacak yapilar olusturmaya 6zen gostermiglerdir. Akeorler arasinda
uygulanabilecek ortak kurallar ve ilkeler, hikim giiglerin yaratmis oldugu yapilar icerisindeki kurumlar ve
karar alma mekanizmalar1 vasitasiyla giiclii akedriin konumunu digerlerinin goziinde megru kilarken, bu
yapinin icerisinde olmak diger akedrler icin de 6zenilen bir durum olmaktadir. Sert gii¢ unsurlarina, 6zellikle
askeri giice ve zorlamalara dayanan uygulamalar, bir akeorii uluslararast siyasette kisa siirede hakim konuma
getirmis olsa bile ayni aktdriin konumunu bu sekilde megrulagtirmasi ya da devam ettirmesi Neoliberal anlay1s
cergevesinde miimkiin degildir. Ote yandan Haluk Ozdemir, “...yaratilan diizenlemelerin korunabilmesi igin
askeri gii¢c hala énemli bir gii¢ unsurudur ancak gii¢ kavramini bir biitiin olarak agiklamada yeterli degildir”
ifadesiyle Neoliberal teorinin vurguladigt “diizenlemeler” igerisinde sert gii¢ unsurlarinin geleneksel nemini
biitiiniiyle kaybetmedigini belirtmektedir (Ozdemir, 2008, s. 131).
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Askeri giictin isbu yetersizliginin nedenini Keohane ve Nye, karmagik karsilikls bagimlilik [complex
interdependence] kavrami ile tanimlamaktadir. Karmagik kargilikli bagimlilik, 6zetle, “realist 6nermelerin
ideal tipinin zittu bir gekilde... birden fazla iilke toplulugunun birbirleriyle, devletlerin tekelinde olmayan,
birden ¢ok kanalla etkilesime girdigi; konular arasinda bir hiyerarsinin olmadigt ve askeri giiciin hitkiimetler
tarafindan birbirlerine karst kullanilmadig1 ortam” olarak ifade edilmektedir. Karmagik kargilikli bagimliligin
hakim oldugu bir sistem, geleneksel uluslararasi iligkiler anlayiginin kapsamini genigletmekle birlikee,
geleneksel giic iligkilerini ve bu iligkileri olusturan unsurlarin pazarlik yéntemlerini de beraberinde
degistirmektedir. Geleneksel uluslararasi iligkiler sisteminden farkli olarak, karmagik kargilikli bagimlilik
ortamunda giic kavrami, sorunlararas: baglant: kurma (issue linkage) ve giindem belirleme (agenda setting)
yontemleri vasitastyla uluslararasi orgiitlerle birlikte ulus ve hiikiimetotesi baglanular da kullanilarak elde
edilebilecek bir hal almaktadir (Keohane & Nye, 2012, pp. 25-29, 45, 265).

Keohane ve Nye, sorunlar arasi baglanti kurmay: ve giindem belirleme yontemlerini karmagik karsilikls
bagimlilik ile birlikte uluslararas: iligkiler alaninda uygulanabilecek farkli yontemler olarak tanimlamakeadur.
Bu baglamda sorunlar aras: baglant: kurma, “kuvvet kullaniminin degerinin azaldigi, uluslararas: iligkileri
ilgilendiren konularin ehemmiyet noktasinda esitlenmeye bagladigi ve her alan icerisinde yeniden sekillenen
glic dagiliminin énem kazandif: bir ortamda, aktoriin nispeten zayif oldugu bir alandaki mevzuyu, nispeten
tistlin oldugu bir alandaki mevzu ile iligkilendirilmesini” ifade etmektedir. Giindem belirleme ise “uluslararast
glic dengesinden ziyade iktisadi biiyime ve artan karsilikli bagimliik kaynakli uluslararasi ve yerel
sorunlardan etkilenen giindemin bireyden kiiresel sisteme uzanan farkli akeorlerce bigimlendirilmesini” ifade
etmekredir. Ote yandan yaps ise “pazarlik yetenegi ve tercibler tarafindan sekillendirilen siyasal siirecler” olarak
nitelendirilmektedir (Keohane & Nye, 1989, pp. 30-33, 46).

Realist ve Neoliberal yaklagimlarin giicii sahip olma ya da iliski ekseninde bir dikotomi igerisinde ele alarak
yaptiklari agiklamalarin ne kadar yeterli oldugu da tarugmali bir husustur. Bir yandan Neoliberal yaklagimi
benimseyen teorisyenlerin de belirttigi {izere sahip olunan gii¢ unsurlari her zaman istenilen sonuglar
dogurmamakeadir. Dolayisiyla sadece gilic unsurlarinin kapasitesi {izerinden yapilan bir degerlendirme
uluslararast iligkiler sistemindeki gii¢ iliskilerini agiklamada yetersiz kalacaktr. Ote yandan, aktorlerin
hedeflenen sonuca ulagsmasi tizerinden yapilacak bir degerlendirme de, ayn: giic unsurlart farkli zaman ve
mekanlarda farkli ydntemlerle kullandiginda farkli sonuglar verebileceginden, bir aktoriin uluslararas: iligkiler
sistemi icerisinde ne oranda giiclii veya giicsiiz oldugunuzu belirlemede giivenilir bir kistas olamayacakur. Bu
durumun bir sonucu olarak sadece sonuglara odaklanan degerlendirmeler, ileriye doniik veya genel geger
agtklamalardan ziyade her zaman geriye doniik betimlemeler yapmak durumunda kalacakur.

Gii¢ Kavraminin Her Iki Yoniine de Agirlik Veren Alternatif Bir Yaklagim: Sert-Yumusak Giig
Ayrimi

Uluslararast Iligkiler alaninda gii¢ kavramina dair gergeklestirilen yeniden kavramsallastirma gabalarindan bir
digeri, sert-yumugsak gii¢ [hard-soft power] ayrimina giderek, giic kavramina farkli bir perspektiften bakmaya
calisan Nye’ye aittir. Nye'nin bu tiirden bir ayirima gitme fikrinin temelinde karsilikls bagimlilik, hassasiyer
(sensitivity) ve wuluslararas: biitiinlesme (integration) kavramlari bulunmaktadir. Dogrudan ve fiziki gii¢
kullanimini gerektirecek faaliyetlerin iktisadi ve sosyal maliyetlerindeki asir1 artig (Keohane & Nye, 1989, pp.
x, 31, 42-53, 57, 64; Nye Jr., 1990, pp. 159-162), bilgi teknolojilerinin gelismesiyle uluslararas: ekonominin
biittinlesmesini kiiresellesme seviyesine getirmesi ve bunlarin bir sonucu olarak karsilikls bagimlihigin arusi
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diinya politikasinin gecirdigi degisim siirecinin temel dinamiklerini olusturmakeadir (Nye Jr., 1990, pp. 162-
163; Keohane & Nye, 1989, pp. 58-60).

Gii¢ kavraminin farkli kullanim y6ntemlerini inceledigi calismalarinda Nye, kavrami temelde iki farkls gekilde
ele almaktadir. Bu kullanim yontemlerinden ilki uluslararasi politika tarihi boyunca pratigi pek ¢ok kez
gerceklestirilmis olan serr gii¢ uygulamalaridir. Serr giig, giic kavramunin iligkisel yéntniin kontrol boyutu
tizerinden gerceklestirilen uygulamalarin timiini olusturmaktadir. Daha eski donemlerde sadece askeri
uygulamalardan olustugu varsayilan sers gii¢, uluslararasi ticaretin yayginlagmasi ve nihayetinde kiiresellesmesi
dogrultusunda cok daha genis bir sahaya yayilmigtur.

“Saldirilart onleme, sinirlari kontrol etme ve miictefiklerini koruma” gibi konularla aldkali olan serr giig,
uluslararasi politikada sadece zor kullanimini iceren bir kavram degildir. Nye'in tanimlamasina gére sert giig,
tehditten kandirmalara kadar genis bir spektruma yayilan, kontrol etme arzusuyla gerceklestirilecek tiim
eylemleri icermektedir. Birinin davranglarini, apk: Klasik Realist teorinin kaba-somut kaynaklari gibi, somut
kaynaklar tizerinden zorlama veya ikna yolu kullanarak emir giicii ile degistirebilmek, serz giiciin karakeeristik
ozelligidir. Bu baglamda kullanilacak somut pekistireclerin olumlu (havug gibi) ya da olumsuz (sopa gibi)
olmasi kullanilan giiciin sert giic oldugu yargisint degistirmemektedir. Ancak sert giiciin tek fonksiyonu
kontrol degildir. Nye calismasinda kavramin kontrol fonksiyonunu vurgulasa da, yonetim bicimleri ve giic
kavraminin algilanigt arasinda bir bag kurarak, kavramin ezki fonksiyonunu da goz ardi etmemektedir (Nye

Jr., 2004, pp. 5,7, 17).

Nye'in caligmasinda ser gii¢ kavrami uluslararas: iligkiler aktorlerinin etki kapasitesiyle de iliskilendirilmis olsa
bile devletlerin amaglarina ulasma noktasinda kavramin 6nceki donemlerden farkli maliyetler ¢cikarmasi, sers
giice ek olarak yumusak giic kavraminin gelistirilmesine zemin hazirlamigtr. Bu zemini betimleyen
kavramlardan biri, uluslararast iliskilerde asimetrik gii¢ iligkilerinin nispeten gligstiz akeorler lehine gelistigini
ya da en azindan giicsiiz akedriin pazarlik imkanini arcardigs iddiasini tastyan karselikls bagimliliktor.

Gii¢ kavraminin yalnizca bir kapasite meselesi olmadigs, fakat buna ek olarak kurulacak iliskisel bir baglamda
ele alindiginda kavramin anlagilabilecegi, Klasik Realist gii¢ teorisi disindaki hemen hemen biitiin gii¢ teorileri
tarafindan XX. yiizyilin son ¢eyreginden beri kabul edilmektedir. Ancak iliskise/ baglamda ele alinacak giic
kavraminda uluslararast iliskiler akeorlerinin diger akedrler tzerinde dogrudan kuracafi kontrole mi yoksa
kendi kapasitelerinin diger aktorler tizerinde yaratacagt erki lizerine mi odaklanilmasi gerektigi sorusu heniiz
net bir cevap bulamamistir. Iste bu soruya cevap bulmaya yonelik gergeklestirdigi ¢alismalarinda Nye, etki
kurma tizerinde yogunlasan yumusak giic kavramini ortaya atmisur.

Nye yumusak giicii, “istediginiz sonuclara ulagmak icin diger aktorleri zorlamak yerine kdltir, siyasi deger ve
das politika gibi soyut gii¢ kaynaklarini kullanarak diger akedrleri etkileme becerisi” (Nye, 1990, p. 32; Nye Jr.,
2004, p. 5) olarak tanimlamaktadir. Ilk kez Soguk Savasin son yillarinda yayinlanan Bound to Lead: The
Changing Nature of American Power baslikli calismada bahsedilen kavramin odaginda, daha énce Dahl ve
Lukes’un da ¢aligmalarinda oldugu gibi, “diger aktorlerin tercihlerinin sekillendirme beceresi” (Nye Jr., 2004,
p- 5) bulunmaktadir. Ancak Nye, Dahl ve Lukes’ten farkli olarak, diger akeoriin dogrudan konzroliinden
ziyade, aktoriin Oncelikle kendi kapasitesine odaklanmasi itizerinde durmaktadir. Bu noktada Nye'in
uluslararast iligkiler akedrlerinin kendi kapasiteleri tizerinden yaraulacak ezkiye yapugi vurgu, Klasik Realist
distiniitlerin kapasiteye yapugt vurgudan iki noktada ayrilir: Uluslararas: iligkilerin gecirmekte oldugu degisim
ve bu degisim siirecinde gii¢ kapasitesini maksimize edecek kaynaklarin ne oldugu.
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Nye, geleneksel giic kavraminin gecirmekte oldugu degisimde rol oynayan en az bes etmen siralamakeadir
(Nye Jr., 1990, p. 160). Bu etmenlerin ilki, diinya politikasinda yasanan degisimi tetikleyen ozne ve
degisimden en az devletler kadar etkilenen nesne olarak, ulusagiri (transnational) aktdrlerdir. Diger dért
etmenin ikisi degisim siirecinin kiiresel capta gerceklesmesini saglayan iktisadi karsilikli bagimlilik ve
teknolojinin yayilmasi siiregleriyken, kalan ikisi de degisim siirecinin sonuglart olarak niteleyebilecegimiz
siyasi meselelerin degisimi ve nispeten giicsiiz tilkelerde milliyetciligin yiikselmesidir.

Geleneksel gii¢ kaynaklarini belirlemek ile bu kaynaklara deger bicmek, kaynaklarin somutlugundan, yaratug:
dogrudan etkiden ve bu kaynaklari kullanabilecek uluslararast aktor sayisinin azligindan dolay: gérece daha
kolaydir. Ancak heniiz gelencksel gii¢ anlayiginin hikim oldugu dénemlerde bile gii¢c kaynaklart arasinda
somut [tangible] ve soyut [intangible] kaynaklar olarak bir ayrima gidilmistir. Ornegin Morgenthau giig
kaynaklar1 arasinda nispeten istikrarli olan cografya, dogal kaynaklar, endiistriyel kapasite, askeri hazirlik
derecesi ve niifus gibi 6geleri somut kaynaklar; siirekli kesiksiz bir degisim i¢inde bulunan ulusal karakeer,
ulusal moral, diplomasinin ve hiikiimetin niteligi gibi 6geleri ise soyut kaynaklar olarak siralamigtir
(Morgenthau, 1970, s. 141-194). Benzer bir ayrima Carr da gitmis; uluslararast giicti tanimlarken askeri ve
ekonomik kaynaklara ek olarak, fikirler Gstiindeki giicten de bahsetmistir (Carr, 1964, s. 66). Bir diger
ornekte Michael Mann iktisadi, askeri ve siyasi (jeopolitik diplomatik) giice ek olarak “ustiin veya ickin
ideolojik” giicten bahsetmektedir (Mann, 1986, p. 28).

Nye da giiciin somut ve soyut kaynaklari oldugu kabulii {izerinden bir ayirima gitmis ve soyut giic
kaynaklarint yumusak giic kapasitesini etkileyen faktorler olarak belirtmistir. Nye'in insanlar {izerinde
yaratug etki, anketler veya odak gruplari yoluyla dlciilebildigi iddia ettigi soyut kaynaklar, baskalarina ¢ekici
geldigi yerlerde Aiilrir, yurtici ve yurtdisinda bir uyum icerisinde yasadiginda siyasi deger ile megru ve ahlaki
olarak otoriter gorildigiinde dzs politika olarak siralanmistir (Nye Jr., 2004, pp. 6-11).

Nye tarafindan “bir toplum icin mana ifade eden deger ve uygulamalar” biitiinii olarak tanimlanan kiélsir,
“seckinlere hitap eden edebiyat, sanat ve egitim gibi dist kiiltiir ve kitle eglencesine odaklanan popiiler kiiltiir”
(Nye Jr., 2004, p. 11) olarak ikiye ayrilmakeadir. Bu noktada énemli olan bir {ilkenin hangi kiltiir tiiriiyle
uluslararast alanda daha bilinir olmasindan ziyade, bilinen kiiltiiriin diger uluslararasi aktdrler nazarinda ne
oranda gekici oldugudur. Ister st kiiltiirii isterse popiiler kiiltiirii olsun eger bir iilkenin kiiltiirii diger
uluslararast aktorler icin cekici ozellikler tagimaktaysa, bu uluslararasi akeorler kiiltiirii ¢ekici olan tilkeyi
izleme noktasinda daha istekli bir tavir sergileyeceklerdir.

Yumusak giic kaynagi olarak siyasi deger, bir uluslararas: iliskiler akedriiniin kendi icerisinde ve diger
uluslararast akedrlerle girdigi iliskilerde takindig tavir ve savundugu degerler biittiintidiir. Siyasi deger, temel
olarak, aktorler arasindaki iliskinin gerceklestirilecegi sistemin yapisina iligkin, bu yapinin dogasini
belirlemeye yonelik giindem olusturma hedefinde kullanilan bir kaynakr.

Siyasi degeri temsil eden Aurumlar, giic kavraminin ge¢irmis oldugu doniisiim sonucunda giiniimiizde
ulusastrt akeor seviyesine gelmis olsalar da, XIX. ylizyildan itibaren 6zellikle devlet diizeyindeki aktorlerin
uluslararast alanda kendi siyasi degerlerine mesruiyet kazandirmakta nemli birer ara¢ olmustur. Ornegin
XIX. yiizyilda Ingiltere, XIX. yiizyilin ikinci yarisindan itibaren de Amerika Birlesik Devletleri (ABD), kendi
siyasi degerlerinin liberal yapisina uygun kurumlar yaratmisur. Diger devletler nazarinda da cazibesi olan bu
kurumlar, giintimiizde siyasi ve iktisadi alanda gerceklesen uluslararasi faaliyetler icin olduk¢a genis ve mesru
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bir semsiyeyi temsil ederken, yapilarini olusturan siyasi degere sahip iilkelerin birer yumusak giic kaynag:
olmuglardir.

Yumusak gii¢ kayna@ olarak klrir ve siyasi deger, gintimiizde hitkiimet seviyesindeki uluslararasi akeorlerden
gorece bagimsizdir ve hiikiimetlerin amaglarina sadece kismi olarak hizmet etmektedir (Nye Jr., 2004, pp. 14-
15). Ote yandan diger bir yumusak gii¢ kaynagi olan dis politika ise, diger iki yumusak gii¢ kaynagina
nispeten, hitkiimetlerce dogrudan kontrol edilebilir 6zelligini korumaktadir. Bir ilkenin siyasi degeri
vasitastyla uluslararasi alanda yaratmis oldugu yapinin diger akedrlerce cazip goériliip benimsenmesi, siyasi
degeri benimsenmis tilkenin yumusgak giicti tizerinde ne kadar etkiliyse, ayni tilkenin dis politikasinda bu
degerleri takip etmesi de ayni derecede 6nem arz etmekeedir.

Nye, iilkelerin gliglerini diger tilkelerin nazarinda mesru kildiklart takdirde, hedeflerine ulasma noktasinda
daha az direnigle karsilastklarindan bahsetmektedir. Ote yandan higbir iilkenin, yumusak giigle bile olsa,
yonlendirilmekten hoglanmayacag: da yine Nye tarafindan vurgulanan bir diger husustur (Nye Jr., 2004, pp.
10-25). Bu baglamda, amaclarina daha az toplumsal, askeri ve iktisadi maliyet kargiliginda, yumusak
glileriyle, ulagmak isteyen hiikiimetler, yukarida saymis oldugumuz yumusak gii¢ kaynaklarini oldukea hassas
bir stratejiyle, genis bir zaman dilimi icerisinde ve de tutarli bir gekilde kullanmasi gerekmektedir.

Yumusak gii¢ ve sert gii¢, hem davranis tiirii hem de kaynaklar noktasinda birbirlerinden farkli kavramlar olsa
da birbirlerini destekler nitelikte bir iliski icerisinde de olabilmektedir. Nye’in, temeli bir akedriin bagka bir
akedriin davraniglaring etkileyerek amaclarina ulagma becerisinin iki uclu yapisina dayanan, davranis spektrumu
bu karmagik iliskiyi aciklamak icin kullaniabilir. Davranis Spektrumunun bir ucunda ikna etmekten
zorlamaya uzanan sert giiciin emir verme davranisi, diger ucunda ise gindemi olusturmaktan salt cazibeye kadar
uzanan yumusak giiciin yanina ¢ekme davranisi bulunmaktadir (Nye Jr., 2004, p. 8). Ancak Nye'in da kabul
ettigi tizere, sert gli¢ ve yumusak gii¢ bu spektrumun iki farkli yéniine dogru uzanan kusursuz bir zitlik iligkisi
igerisinde degildir. Ulkeler bazen sert giig kapasitesinin yaratmis oldugu yenilmezlik soylentilerinin etkisiyle
baska bir tilkeye yanasabilirken, cazibe ve giindem yaratma gibi yumusak gii¢ davranislart ile kurulmus olumlu
bir iliski de kolaylikla zorlama ve emir giiciine déniisebilmektedir.

Enerji Kaynaklarinin Yumusak Gii¢ Unsuru Olarak Aragsallagtirilmas:

“Sosyal yapilar, ortak bilgi, maddi kaynak ve eylemlerden olusur. Bu sebeple, sosyal yapilar, kismen, ortak
anlayslar, beklentiler ve bilgi tarafindan belirlenir” (Baylis, 2012, s. 161) ilkesi, uluslararast iliskilerde sosyal
insacilarin benimsemis oldugu temel varsayimlardan biridir. Sosyal ingact yaklagimin bu varsayimindan
hareketle enerji kaynagina dair anlayisiniz ve enerjiden beklentiniz dogrultusunda enerji iligkilerini giivenlik
ckseninde ele alabileceginiz gibi, enerjiyi bir ara¢ olarak etkin bir gekilde kullanmayr ama¢ eden akedrler
tizerinden, aynu iligkileri giic eksenli bir sekilde ele almak da miimkiindiir. Ancak bu noktada enerji kavramin:
farkli bir yapi, anlayis ve beklenti icerisinde yeniden tanimlamamiz gerekmekeedir.

Bir tilkenin uluslararas: alandaki bir bagka aktdre karst uyguladigt ve normal sartlar alunda o aktdriin yapmak
istemedigi/istemeyecegi bir eylemi yapmasini saglarken enerji kaynaklarini bir ara¢ olarak kullanmasi, enerjiyi
bir sert gii¢ unsuru haline doniistiirmektedir. Ote yandan bir uluslararast iliskiler aktoriiniin kendi degerlerine
hayran olan, kendisini 6rnek alan, refah seviyesine ve firsatlarina 6zenen diger tilkeleri etkilemek i¢in, zorlama
icermeyen kendine ¢ekme yontemiyle enerji kaynaklarini kullanmast ise enerjiyi bir yumusak gii¢ unsuruna
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dénistiirmektedir. Sonug olarak, enerjinin gerek uluslararast iligkilerde gerekse giic tiirleri igerisindeki yeri, bir
tilkenin uluslararas iligkilerinde enerjiyi nasil konumlandirdigs ile dogrudan ilgilidir.

Uluslararasi alanda enerji baglaminda ele alinan giic iligkileri, iktisadi giiciin gii¢ kapasiteleri ierisinde artan
oneminden &tiirii, genellikle kaynagin arz veya talep giivenligi noktasinda incelenmistir. Enerji kaynaklarina
dair uluslararast iligkiler ¢aligmalarina hakim olan bu anlayss, enerji kaynaklarinin geleneksel gii¢ anlayist
cercevesinde bir cesit sert gii¢ aract olarak degerlendirilmesine neden olmustur. Ancak uluslararas: iligkiler
alaninda gii¢ kavraminin sert-yumusak giic ayrimi ile kazanmis oldugu yeni boyut kapsaminda enerjinin
geleneksel ele alinig bicimi bir yeniden degerlendirilmeye tabi tutulmustur.

Tarihsel siire¢ icerisinde enerji kaynaklari, II. Diinya Savasi dncesinde Japonya’ya yonelik Amerikan Petrol
Ambargosu, 1973 Petrol Krizi ya da 2000’li yillarda Ukrayna ile Rusya arasinda yasanan dogal gaz krizleri gibi
pek cok 6rnekee de gorildigi tizere, bir sert gii¢ aract olarak kullanilmigtir. Glintimiizde silah kullaniminin
zor ya da maliyetinin faydasindan yiiksek oldugu durumlarda enerjinin bir sert gii¢ aract olarak kullanimi
halen de devam etmektedir. Ancak geleneksel anlayisa uygun olan bu meveut durum, farkli dis politika
pratikleri ile degistirilebilmekte ve enetji bir yumusak gii¢ araci olarak da kullanilabilmekredir.

Michael T. Klare’in ¢aligmalarinda vurgulamis oldugu enerji kaynaklarinin bir yumusak gii¢ olarak da
kullanilabilecegi iddiasini ABD dis politikast 6zelinde vermis oldugu drneklerle savunmaktadir. Bu 6rneklerin
birinde Klare, ABD rtarihinde ozellikle Ortadogu cografyasina yoénelik gekilde sert giic unsurlarini siklikla
kullanma, dolayisiyla Amerikan yumusak giiciinii kiiresel 6lcekte zayiflatma, noktasinda elestirilen George W.
Bush Y6netimi'ne miiteakip goreve gelen Barack Obama Yénetimi’'nin politikalarini ele almakcadir. Obama
Yoénetimi, Amerikan dig politikasini revizyona tabi tutmus, yumusak giic uygulamalarma dig politikada
yeniden agirlik vermeye basglamistir. 2010°lu yillarin ilk yarisinda ABD’nin enerji alaninda uyguladigt dis
politikada bu yonde atlan adimlar olarak yorumlanmistir (Klare, 2015).

1970’li yillardan itibaren, petro-devletler olarak da nitelenen, genis enerji rezervlerine ve tiretim kapasitelerine
sahip tlkeler, uluslararasi enerji piyasasinda artan talep dogrultusunda kendilerine birtakim iktisadi avantajlar
saglamugtir. XX. yiizyilda pek cok érnekte de gozlemlendigi tizere, enerji iligkileri kargiliklt bagimliligin esas
oldugu yatay yonlii iktisadi bir iliskiden, siire¢ icerisinde taraflardan avantajli olanin digerine bir nevi baski
uyguladigt dikey yonlii siyasi bir iliskiye déniisebilmekeedir. Klare de ¢alismasinda ABD’nin 2015 yilinda
enerji piyasasina 2008’c gore %84 daha fazla petrol ve %20 daha fazla dogal gaz arz etmesini, enerji
iligkilerinden iktisadi ve 6tesinde siyasi avantaj elde eden petro-devletlere karst atilmig birer adim olarak kabul
etmigtir (Klare, 2015). Enerji tiretiminin arturilmasina dair aulan bu adimlar ilk etapta ABD’nin kendi i¢
piyasasinda artan enerji talebinin karsilanmasi, diger bir deyisle bir enerji arz giivenligi politikas: olarak da
yorumlanabilirdi. Ancak tiretilen enerji kaynaklarinin i¢ piyasa yerine, basta Rusya-Ukrayna arasindaki dogal
gaz krizleri ile ran’in niikleer enerji projelerine yonelik ambargo sonucunda petrol arz1 konusunda olumsuz
etkilenen Avrupa tilkeleri olmak tizere, uluslararasi piyasaya yonlendirilmesi, bu politikanin geleneksel enerji
arz giivenligi anlayisi kapsaminda degerlendirilmesini mimkiin kilmamakeadir. 2008 ile 2014 verileri
kargilastirildiginda ABD, petrol iiretimini %71, dogal gaz iiretimini ise %27 arturmisur. Ayni donemde
ABD’de petrol titketimi %2 oraninda azalirken, dogal gaz tiiketimi ise %15 oraninda arcmustir (BP, 2015).
2008 ckonomik krizinde ABD’nin Avrupa iilkelerine yonelik petrol ihracatini %19 oraninda arturdigt (BP,
2009) bilinirken; ABD Temsilciler Meclisi Sozctisti John Boehner, 2014 itibariyle askiya alinan 24 LNG
ihracat bagvurusunun onaylanarak Rusya-Ukrayna anlasmazligi sonucunda dogal gaz krizi yasayan iilkelere
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yardim edilmesi gerektigini belirtmistir (Boehner, 2014). Tiim bu veriler 1siginda ABD’de artan enerji
tiretiminin yerel talebi kargilamaktan 6te bir hedefinin oldugu sonucuna ulagilmaktadir.

ABD’nin 2010’larin ilk yarisinda enerji piyasasina yonelik artan miidahalesi, 6zellikle bu déneme kadar enetji
piyasasina hakim iilkeler nazarinda, ABD’nin sert giiciiniin bir uzantst olarak degerlendirilebilir. Ote yandan
ABD Diusisleri Bakani John Kerry’nin Bulgaristan, Polonya, Romanya, Ukrayna ve diger eski Dogu Blogu
tilkelerinin enerji altyapilarinin teknik destek saglanarak, enerji piyasalarinin ise bélgeye ydnelik yatirimlarin
cazip hale getirilerek desteklenmesine dair agiklamalari, enerji iligkilerinin diger tarafinda yer alan tlkeler
nazarinda ABD’nin yumusak giictinii arttirmakeadir. Bu durum, Nye'in yumusak giiciin “sert glicten daha
fazla goniillii yorumcularin ve alicilarin varligina bagli” oldugu iddiasiyla da uyum arz etmektedir.

Enerjinin bir yumusak gii¢ araci olarak kullanilmasina verilen diger bir 6rnek, ABD’nin enerji kaynaklarinin
degerlendirilmesinde sahip oldugu teknik altyapidir. Bu 6rnekte ABD, enerji kaynaklarinin daha verimli bir
sekilde islenmesine imkan veren teknik bilgisini, teknolojik altyapist ve sermaye birikimini iktisadi
gerekeelerden ziyade dis politika tercihleri dogrultusunda baz: iilkelerle paylasirken, bazi tilkelerden 6zellikle
sakinmaktadir. ABD’nin Rusya’nin etki alanina girebilecek Dogu Avrupa tilkelerine dogal gaz, yine Rusya ve
Cin Halk Cumbhuriyeti ile etki miicadelesi igerisinde oldugu Pakistan ve Hindistan’a (Tatar & Sadan, 2015)
ise niikleer enerji konularinda saglamis oldugu destek, ABD’nin bu iilkeler nazarindaki yumusak giiciini
arttrmakeadir.

Enerjiyi bir yumusak gli¢ aract olarak dis politikada kullanabilmesi, temelde ABD’nin kendi enerji
rezervlerine, enerji alaninda gerceklestirilen teknik ilerlemede sahip oldugu basat role ve bir yandan bu altyap:
sonucu ortaya ctkarken bir yandan da bu yapinin devamini saglayan sermaye birikimine dayanmaktadir.
Ancak ABD’nin sahip oldugu bu 6zgiin konum, enerjinin yumusak giiciin bir dis politika araci olarak
kullanimasinin sart degildir. Nitekim ABD’nin sahip oldugu bu ti¢ unsurun hi¢birine sahip olmayan tlkeler
de cografi ve siyasi konumlarini kullanmak suretiyle, bolgelerinde kurmus olduklari enerji iliskilerini
aragsallagtirarak kendi yumusak gii¢ kapasitelerini arturabilmektedir. Bu noktada, ABD’nin sahip oldugu
enerji rezervlerine, teknik altyapiya ve sermaye birikimine sahip olmayan Tiirkiye gibi devletlerin dig
politikasinda gelistirmis oldugu enerji stratejisi incelenmesi gereken diger 6rnekleri olusturmakeadir.

Tirkiye’nin Enerji Stratejisi, tilkenin Soguk Savas Doneminde sik¢a vurgu yapilan dogal ancak nispeten pasif
koprii konumunu ABD, AB ve Rusya’nin etkin oldugu kiiresel ve bolgesel politikalar géz 6niinde
bulundurarak enerji alaninda gerceklestirilecek isbirlikleriyle Tiirkiye’ye bolgesinde daha etkin bir rol verecek
enerji merkezine dontstiirmeyi hedeflemistir. Bu hedefleri gerceklestirme yolunda basariyla aulan ilk adim
Merkezi Asya ve Giiney Kafkasya iilkeleri ile sahip olunan kiiltiirel paydanin ABD’den saglanan iktisadi
destekle ile birlestirilmesiyle atulabilmigtir. Bakii-Tiflis-Ceyhan ve Bakii-Tiflis-Erzurum boru hatti projelerinin
tamamlanmasinda viicut bulan bu bagart Tirkiye ve bolge tilkelerini Hazar Havzas’nin enerji kaynaklarini
Avrupa’ya ulastirma yolunda daha kapsamli isbirliklerinin gerceklestirilebilmesi i¢in motive ederken bolgenin
egemen enetji merkezi Rusya’nin da harekete gecmesine neden olmustur. Ancak Tirkiye ve enerji merkezi
olma yolunda enerji arz etmeyi planladigs ilkelerin Rus enerji kaynaklarina agirt derecede bagimli olmasi,
Rusya ve Tirkiye arasinda enerji merkezi olma cercevesinde agik bir ¢ekismenin ortaya ¢itkmasini
engellemistir. Ote yandan ikame edilemeyen bir enerji kaynaginin sevk edilmesinde Tiirkiye'nin “Kuzey-
Giiney” ve “Dogu-Bat” giizergihlarinda sahip oldugu cografi konumdan Rusya’nin da yararlanabilecek
olmasi, muhtemel bir ¢ekismeyi engelleyen bir diger faktdr olmustur.
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Tirk dis politikast uluslararast dinamiklerin olduke¢a hizli ve yaygin bir sekilde degistigi Soguk Savas sonrasi
dénemde ozellikle bélgesel politikalar seviyesinde yeniden degerlendirmelerde bulunarak mevcut degisime
ayak uydurmaya calismistir. Yakin donem Tiirk dis politikasini kapsayan bu uyum siirecinde Tiirkiye'nin
bolgesel etkinligini arttirma, diger bir deyisle bolgesel bir giic olma yolunda bagvurdugu dis politika
stratejilerden biri de enerji alaninda gerceklestirilmigtir. Tiirkiye’nin gelismeye devam eden iktisadi kapasitesi
ve farkli alanlarda gerceklestirilen hamlelerle genisletilmeye calisilan siyasi etki alant dl¢iisiinde hazirlanan bu
stratejiler sonucunda awulan adimlar, genel olarak, Turkiye’'nin kiiresel enerji denklemi icerisindeki
etkinlik/edilgenlik seviyesi de hesaba katlarak gerceklestirilmeye caligilmistir. Dig politikada enerjiyi ana
konulardan biri haline getiren bu anlayis, somut olarak, Tiirk Disisleri Bakanligi tarafindan Ocak 2011°de
yayimlanan “Tirkiye’nin Enerji Stratejisi Belgesi” ile kamuoyuna da sunulmustur (T.C. Disisleri Bakanlig:
Enerji, Su ve Cevre Isleri Genel Miidiir Yardimciligi, 2011). Bu stratejide dikkat geken husus, Tiirk dis
politikasinda enerjinin bolgesel giic olma yolunda bir ara¢ olarak kullanilirken, bu kullanimin daha ¢ok
yumugsak giic unsurlart ekseninde oldugunun vurgulanmasidir. Nitekim Tiirkiye enerji boru hatt projelerinde
yer alacak {ilke sayisinin arttirma egilimi gostererek, projelere yumusak giiciinii gelistirme noktasinda atfettigi
fonksiyonel anlami pekistirmektedir.

Soguk Savag Déneminde etkin bir gii¢ olmadigi Orta Dogu, Giiney Kafkasya ve Merkezi Asya bolgelerinde
Tirkiye’nin dis politika girigimleri, bu iilkelerle ilk etapta kurulacak olumlu iktisadi ve siyasi isbirliklerine
yonelik gerceklesmistir. Uluslararasi alanda dikkate deger miktarda bir hidrokarbon enerji kaynagina sahip
olmayan Tiirkiye’nin bu tutumu, dis politikas icerisinde enerjiyi konumlandirmasina da yansimigtir. Nitekim
Thirkiye enerjiyi kiiresel politikalarda s6z sahibi olma yolunda kullanabilecegi bir sert gii¢ aracindan ziyade
bolgesel diizeyde gii¢ olma yolunda kullanabilecegi bir yumusak gii¢ unsuru olarak ele almistir. Bu baglamda
Tirkiye’nin, hidrokarbon enerji kaynaklart zengin Orta Dogu ve Hazar Havzas: iilkelerinin enerji arzt ile
enerji titketimi diizenli olarak artan AB iiyesi iilkelerinin talebini bir araya getirme dogrultusunda kendisini
enerji terminali haline getirecek projeler iirettigi ya da bu tiirden uluslararast projeleri destekledigi; yine bu
projelerin gerceklestirilmesi i¢cin yumusak giic unsurlarint kullandigs goriilmekeedir.

Sonug

Bir iilkenin enerjiye ne oranda sahip oldugu, enerjiyi ne amagla ve ne oranda kullanmak istedigi, enerji
politikasinda yer alan ya da yer almasi muhtemel diger akeorlere ne gibi roller bigtigi, enerjinin ne tiir bir iligki
tiirli olarak tanimlanabilecegini belirlemektedir. Enerji bir boyutuyla, devletler tarafindan sadece yerel talebin
karsilanmast noktasinda bir giivenlik meselesi olarak incelenebilmektedir. Ote yandan enerjinin bir baska
boyutu, yerel enerji talebinin karsilanmasinin 6tesinde, cesitli diizeylerdeki uluslararasi iligkiler aktorlerinin dig
politika amagclart dogrultusunda kullanilarak, giic ekseninde de ele alinabilmesini mimkiin kilmakeadir.
Enerji ayni zamanda hem sert glic hem de yumusak gii¢ aract olarak kullanilabilecegi gibi, yine bu aktdrlerin
kendi kapasiteleri ve tercihleri dogrultusunda, giic tiirlerinden sadece birinin araci olarak da ele
alinabilmektedir.

Caligmada gerceklestirilen kavramsal degerlendirme neticesinde “yumusak giic” kavraminin uluslararas:
iligkiler literatiiriinde “istenilen sonuglara ulasmak icin “etki” yaratabilecek bir “kapasite” unsuru” olarak ele
alindigy goralmistir. Bu teorik cerceveden hareketle, enerji kaynaklarinin da dis politika amaglarina ulasma
nokeasinda “etki” yaratabilecek bir ara¢ olarak kullanilabilirligi Amerikan ve Tiirk dis politikast drnekleri
cercevesinde ele alinmigtir. Ancak bu noktada enerji alaninda sahip olunan farkli “kapasitelerin” farkls
“etkiler” yaratabildigi anlasgtlmisur. Nitekim enerji kaynaklari, bu kaynaklara veya bu kaynaklarin iletim
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hatlart tizerinde stratejik bir konuma sahip, dolayistyla enerji kapasitesi yiiksek olan aktdrlerin dncelikle sert
glic olmak iizere yumusak gii¢ kapasitelerini de gelistirebildikleri gortilmiistiir. Bununla birlikte kendi enerji
kapasitesi diisiik ancak enerji kaynaklarinin iletiminde bagsarili bir gekilde rol alan tilkelerin kiiresel enerji
piyasasinda yer alan diger aktdrler nazarindaki yumusak giiciinii de olumlu etkileyebilecek bir unsur oldugu
gorilmiigeiir.
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KRIZLERIN GOLGESINDE AVRUPA BIRLIGI'NIN
GELECEK SENARYOLARI
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Abstract

The European Union (EU) which was institutionalised on the basis of regional integration, peace and development has been
moving towards disintegration as the result of a series of recent crises. The process started with the constitutional crisis in 2005,

continued with the security crises following the terrorist attacks in some of the member states during different time periods and
accelerated with the Euro crisis which has become an acute problem for the EU after the emergence of the US-led financial crisis
in 2008. Series of crises have been continuing with the refugee crisis which has emerged after the Syrian civil war in 2011. This
process has reached to a peak with Brexit which, as a direct outcome of all those developments, represents another crisis within the
EU. Overall, the EU has been in an existential crisis. This paper discusses the future scenarios of the EU within the framework
of the Euro crisis and the refugee crisis. After briefly explaining each scenario presented in the White Paper on the Future of
Europe - Reflections and scenarios for the EU27 by 2025 which was published by the European Commission on 1 March 2017,

the paper argues that the third scenario, i.e. Those Who Want More Do More, seems as the most probable one in order to

continue integration in these fields without damaging the letter and spirit of the Europe integration.

Key Words: European Union, Euro Crisis, Refugee Crisis

Giris

Ikinci Diinya Savagi’nin ertesinde bolgesel baris, ekonomik gelisme ve kalkinma amaglariyla diinyanin en
onemli entegrasyon projelerinden birini temsilen olugturulan Avrupa Birligi (AB) bugiin itibariyle en sancili
dénemlerinden birini yasamaktadir. 2005 yilindaki Anayasa krizi ile baglayan bu siire¢ farkli tiye iilkelerde
farkli donemlerde gerceklestirilen terdr saldirilar neticesinde olusan giivenlik krizi, 2008 yilindan itibaren
ABD mengeli kiiresel finansal krizin Birlik tiyelerini de etkilemesi ile ortaya ¢ikan ve yillar i¢inde akutlagan
Avro krizi, 2011 yilinda Suriye i¢ savaginin bir sonucu olarak gézlenen ve Schengen kazanimlarint tehdit
edecek sekilde ilerleyen miilteci krizi ile devam etmis ve tiim bu krizlerin dogal bir neticesi olarak da kabul
edilen ancak kendi bagina bambagka bir krizi simgeleyen Brexit ile bir kirilma noktasina gelmistir. Son on
yilda farkli alanlarda kendini hissettiren bu krizler silsilesi dayanisma, demokrasi, hukukun tstiinliigii, insan
haklart ve ozgiirlikleri gibi AB’nin kurulus ve varolus ilkelerini tehlikeye atmaktadir. Daha da 6nemlisi,
stirekli olarak krizlerle miicadele etmek ve reform arayisi icinde olmak hem Birligin mesruiyetini zayiflatmakta
hem de Birlige olan kamuoyu destegini ve giivenini azaltmakeadir. 1 Mart 2017 tarihinde Avrupa Komisyonu
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tarafindan yayinlanan Beyaz Kitap: Avrupa'nin Gelecegi - 2025 Oncesi AB27 Igin Diisiinceler ve Senaryolar'
baslikly dokiiman AB ile ilgili mevcut endiselere bir yanit niteligindedir. Uye iilkelerin bir Birlik olarak birlikte
ilerleyecekleri ortak taahhiidiine dayanan Beyaz Kitap, 2025 yilina kadar AB’nin alabilecegi farkli gelecek
senaryolarini tartigmakeadir. Bu ¢alismada ise Avrupa Komisyonu tarafindan genel anlamda sunulan gelecek
senaryolart Avro ve miilteci krizleri ¢ercevesinde incelenmistir. Calismanin birinci béliimiinde AB’de son
zamanlarin en sorunlu alanlari olarak ortaya ¢ikan Avro ve miilteci krizleri genel hatlartyla anlatilmistir. Tkinci
bolimde krizler karsisinda tehlikeye giren bitiinlesmenin devaminin saglanabilmesi adina gelistirilen
farklilastirilmis biitiinlesme modelleri ile ilgili bilgi verilmistir. Ugiincii boliimde, bu biitiinlesme modellerine
atfla Avrupa Komisyonu tarafindan énerilen gelecek senaryolar: incelenmigtir. Dordiincii boliimde ise her bir
senaryonun adt gecen kriz alanlarindaki gerceklesme olasiliklart  taragilmigur.  Calisma  genel bir
degerlendirmeyle sonlandirilmistir.

Avrupa Birligi’nin En Giincel Kriz Bélgeleri: Avro ve Schengen

21. ylizyila bityiik bagarilarla ve kapsamli bir déniisiim gegirerek giren Avrupa Birligi (AB) biitiinlesme
alaninda gdsterdigi bagarilart gereken kurumsal déniisiimle destekleyemedigi icin kisa siirede kendi i¢inde yeni
sorunlart biriktirerek cogaltan bir yap: haline gelmistir. 2005 yilinda anayasallasma siirecinin Fransa ve
Hollanda’daki referandumlarda reddedilmesiyle baglayan siyasi kriz zaman icinde ¢ok boyutlu bir varolus
miicadelesine doniigmiistiir. AB, bugiin itibariyle, ortak para birimi ve ortak sinir uygulamasi gibi temel
kazanimlarini ve dayanigma gibi temel degerlerini ciddi anlamda sorgulatan ve Birligin gelecegini tehlikeye
atan iki 6nemli sorunla kargi karsiyadir. Sorunlardan ilki 2008 yilindan itibaren ABD mengeli kiiresel finansal
krizin AB ilkelerini de etkilemesi ile tetiklenen Avro krizidir. Diger sorun ise 2011 yilinda Suriye ig
savasindan sonra bolgedeki karigiklik ve giivensizlikten kacarak Avrupa’ya ydnelen goc dalgalart neticesinde
gozlenen ve Avrupa i¢in aynit zamanda bir giivenlik tehdidine déniisen miilteci krizidir.

2008-2009 yillarinda Yunanistan’da baglayan ancak yavas biiyiime ve artan issizlik ile birlikte etkileri iyice
artan bor¢ krizi tim Avrupa’nin ckonomik ve finansal istikrarina bir tehdit olusturmustur (European
Commission, 2009). S6z konusu sorunlar Ekonomik ve Parasal Birlik (EPB) tiyelerinin bazilarindaki yapisal
ve kurumsal aksakliklart da ortaya ¢itkarmistir (Masuch, Moshammer and Pierluigi, 2016: 4). Bu borg krizinin
Irlanda, Ispanya, Italya ve Portekiz gibi Avro bélgesi igindeki diger iilkelere de sigrama tehlikesi Avro
biittinlesmesi ile ilgili endigeleri artirmig; ¢6ziim konusunda iiye tilkelerin en baglardaki uzlasmaz tutumu ve
ortak énlemlerin uygulanmasi konusundaki isteksizlikleri EPB’nin dagilmas: tartigmalarina kadar uzanmistir.

Avro krizinin sebebi aslinda AB’nin biitiinlesme modelinde gozlenen “ckonomik biitiinlesme/siyasi
pargalanmislik” ikileminde (Onis ve Kutlay, 2012: 3-22) yatmaktadir. 1999 yilinda tek para birimi
kullanmaya baglayan tiye iilkeler arasindaki ekonomik biitiinlesme derinlik kazanmis ve Avro bolgesi tilkeleri
arasinda karmagtk bir ekonomik ve finansal biitiinlesme ortaya ¢ikmugtir. Avro bélgesinin ingast ile birlikee tiye
tilkeler para politikasi ile ilgili her tiirlii yetkilerini ve tasarruf haklarint ulus-tistii seviyeye devrederken maliye
politikasina iliskin pek gok alanda yetkilerini kullanmaya devam etmislerdir (Onis ve Kutlay, 2012: 6-7). Para
politikast ve maliye politikast arasindaki makasin acilmasiyla kendisini derinden hissettiren Avro krizinin
ckonomik etkilerinin yaninda siyasi ve psikolojik bazi etkileri de soz konudur. Esasinda Avro bolgesi
kapsaminda bir ekonomik biitiinlesmeye giden ve ortak para birimini kullanan olusumlarin bagarilt olabilmesi
icin bu ekonomik biitiinlesmeyi destekleyecek siyasi biitiinlesme siirecine de girilmesi gerekmektedir. Aksi

' Yazinin kalan kisminda Beyaz Kitap olarak adlandirilacaktir.
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halde, ileri derecede siyasi biitiinlesme mekanizmalari ve enstriimanlariyla desteklenmeyen ekonomik
biitiinlesme girisimlerinin bagar ihtimali ¢ok diisiiktiir (Onis ve Kutlay, 2012: 8). Ancak AB i¢inde, Avro
bolgesi tilkeleri derin bir ekonomik ve finansal biitiinlesme siireci icinde olmalarina ragmen siyaseten ulus-
devletlerin hakim oldugu bir yap: s6z konusudur. Bu siyasi biitiinlesmeyi ileri seviyeye ¢ikarabilecek girisimler
ulus-devletler ve onlarin halklari tarafindan reddedilmektedir. Pratikte gézlenen bu sorun, Avro bélgesi
agilimlarint destekleyecek sekilde, bu alanla dogrudan ilgili konulardaki biitlinlesmeyi tamamlayacak ancak
aynt zamanda federal Avrupa cagrisgimlarini bertaraf edebilecek biitiinlesme agamalari ile ¢oziilebilecektir.

AB, bir taraftan Avro krizi ile ugrasirken diger taraftan 2011 yilinda baglayan Suriye i¢ savasinin tetikledigi
olaylar neticesinde bélgede yasanan kaos ve karmaganin bir sonucu olarak daha once gormedigi derecede
biiytik bir go¢ akini ile kargt karsiya kalmistur. Bu gd¢ akini Avro krizi ile benzer nitelikeeki miilteci krizini
dogurmustur. Schengen boélgesinde ortak olarak kullanilan serbest dolagim hakk: dis sinirlarin kontroli
konusunda ortak bir uluslar-iistii yiikiimliliikle dengelenmemistir. Bilakis dis sinirlarin kontrolii hala iiye
tilkelerin elindedir (Angelis, 2017: 292). Diger taraftan i¢ sinirlardaki kontrollerin azalulmasi ve bu
uygulamanin saglikli ve etkili sekilde siirdiiriilebilmesi komsu tilkelerin birbirine giivenini gerektirmekeedir.
Ancak soz konusu giiven ulusal giivenlikleri ilgilendiren boyle bir konuda oldukea diisiik seviyededir. Bu
sebeple Schengen bolgesinden ve sisteminden sorumlu st bir otorite yoklugunda i¢ sinirlarin kapaulmasi hala
sikca bagvurulan bir uygulama olarak ortaya ¢ikmaktadir (Angelis, 2017: 292). Bu cer¢evede, son gozlenen
miilteci akinlari ile AB i¢inde dis sinirlarin kontrolii, miiltecilerin kabulii ve AB iiyesi tilkeler arasinda adilce
paylastimasi konularinda ciddi tartismalar yasanmaktadir. Uye iilkeler arasindaki farkli goriisler sebebiyle
Birlik seviyesindeki yasal ve kurumsal diizenlemelerinin de yetersiz kalmasi miilteci sorununu Avrupa
glivenligi icin bir tehdite donistiirmiistiir. Bu derece biiyiik bir miilteci akint kargisinda meveut Dublin
Sozlesmesi’ni adaletsiz ve siirdiiriilemez buldugunu aciklayan Birlik tiyeleri daha adil bir ¢éziim icin gerekli
olan yetki transferi konusunda ise isteksiz davranmaktadir. Esasinda siyasi anlagmazlik neticesinde gozlenen
bu anlagmazlik ortam: hem Birlik ruhunu zedelemekte hem de Schengen sistemini dagima noktasina
getirmekeedir (Avbelj, 2017: 10).

Farklilastirilmis Biitiinlesme Modelleri

Gerek yukaridaki boliimde kisaca anlatilan Avro ve miilteci krizleri gerekse son on yildir AB’nin miicadele
ettigi diger krizler Birligin gelecegi ile ilgili endiseleri artirmigtir. Ancak biitiinlesmesinin kurucularindan Jean
Monnet’in anilarinda beliretigi gibi “Avrupa [biitiinlesmesi] krizlerin icinden gecerek olusturulacak ve krizlere
bulunan ¢éziimlerin toplamindan ibaret olacakur” (Monnet, 1978: 46). Diger bir ifadeyle krizler kargisinda
bulunan ¢éziimler neticesinde farkls bir sekil kazansa da biitiinlesme varligint devam ettirecektir. AB bugiin
itibariyle, bir yol ayrimina gelmistir. Ya {iye tilkeler, aralarindaki siyasi, ekonomik ve sosyo-kiiltiirel farkliliklar
nedeniyle, minimalist kararlar almaya yonelecek ya da daha fazla biitiinlesmek isteyen iiye iilkelerin bu yonde
ilerlemelerine izin verilerek biitiinlesme devam ettirilecektir (Calingaert, 1996: 87). Bu noktada one ¢ikan
coziimlerden biri tiye {lkelere biitiinlesme siirecine uyum konusunda hiz, siire ve konu serbestisi tantyan
“esneklik” kavramina dayanarak olusturulan farklilagtirilmig biitiinlesme modelleridir.

Esneklik; AB tiyeleri arasindaki ekonomik, sosyo-kiiltiirel ve siyasi farkliliklara referansla AB biinyesindeki
heterojenligi uyumlagtirmaya calisan bir kavramdir (Dagdemir, 2001: 22-23). Roma Antlasmasi’ndan beridir
AB miiktesebatinda yer alan esneklik kavrami, Maastricht Antlagmasi ile daha genis bir uygulama alani
bulmus, Amsterdam Antlagmasi ile kurumsallasmis ve Lizbon Antlasmast ile yeni bir boyut kazanmistr.
Esneklik kavraminin verdigi olanaklar neticesinde gelistirilen farklilagtirilmis biittinlesme modelleri “belirli bir
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grup lye tlkenin secilmis politika alanlarinda ilerlemesi ve [bazt modellerde] bu kapsamin ileriki asamalarda
tim {yeleri icerecek gekilde genisletilmesi” (Pirozzi, Tortola, and Vai, 2017: 3) varsayimina dayanmakeadir.
Bu modeller vasitasiyla biitiinlesme siirecine uyum konusunda tiyelere hiz ve siire serbestisi saglanabilmekte
hatta baz iiye ilkelere siirecin kimi uygulamalarint benimsememe keyfiyeti taninabilmekeedir (Dagdemir,
2001: 29). Béylece iiye iilkeler homojen veya monolitik bir biitiinlesme fikrinden saparak ortak politikalarda
farkli hak ve yiikiimliiliiklere sahip olma hakk: kazanarak yola devam edebilmektedir (Eren, 2014: 368).
Farklilagtirilmig biitiinlesme, biitiinlesmenin kapsaminin sadece daha ileri gitmek isteyen iiye lilkeler arasinda
genisletilecegi varsayimina dayandig icin bir taraftan biitiinlesmeyi kolaylastirmakeadir. Diger taraftan ise tiye
tilkelere belirli bir ozgiirlik alani taniyarak siyasi gelecegi karmagiklasturmaktadir. Bazi iilkelere belirli
alanlarda gecici olarak baglayan ancak zamanla daimi nitelik kazanan ayricaliklar taniyarak antlagmalarin
lafzina ve ruhuna zarar vermektedir (Pirozzi, Tortola and Vai, 2017: 4-5). Ancak farklilagtirilmis biitiinlesme
modelleri hem Birligin yasal yapisina uygunlugu hem de biitiinlesme disinda kalan tyelere de bir sekilde
siirece dahil olma imkani tanimasi bakiminda yasal ve kurumsal olarak megru kabul edilen pratiklerdir
(Pirozzi, Tortola and Vai, 2017: 7). Bu kapsamda, farklilagtirilmig buitiinlesme modelleri, biitiinlesmenin
ivme kaybettigi veya tehlikeye distiigi durumlarda Birligin gelecegini tehlikeye atmamak icin uzun
zamanlardan beridir bagvurulan bir ydntemdir.

Avrupa Komisyonu tarafindan 1 Mart 2017 tarihinde yayinlanan Beyaz Kitap baglikli dokiimanda yer alan
gelecek senaryolart literatiirde siklikla tarugilan farklilagturilmis biitiinlesme modellerine dayanmakeadir. Bu
cercevede, s6z konusu senaryolarin analizinin yapilabilmesi i¢in 6ncelikle bu senaryolarin alt yapisini
olusturan farklilagtirilmis biitiinlesme modellerinin temel ilkelerinin ve varsayimlarinin anlagilmast faydali
olacaktir. Bu modellerin teorik alt yapust sayilabilecek en eski caligmalardan biri Alexander C-G. Stubb’a aittir
(Stubb, 1996: 283-295). Stubb, calismasinda farklilagtirilmis biitiinlesme modellerinin icerik ve sekil
arasindaki ayrima referansla tarusilmasi gerekeigini savunmakeadir. Bu anlayisa gore, ¢cok farkli modellerden
bahsetmek miimkiin olsa da bu calismada siire, yer ve konu degiskenlerine bagli olarak esnekligin ti¢ farkls
versiyonunu temsil eden ¢ok-vitesli Avrupa, degisken geometrili Avrupa ve a la carte Avrupa modelleri esas

alinacaktir (Stubb, 1996: 284-289).

Cok Vitesli Avrupa

Tum dyelerin paylasugi ve uygulamak amacinda oldugu ortak politikalar tizerine oturan monolitik bir
biitiinlesmeyi hedefleyen ¢ok vitesli Avrupa modelinde degisken siiredir. Buna gore, iye tlkelerin s6z konusu
monolitik biitiinlesmeye ulagma yolunda izleyecekleri tempoda farkliliklar miimkiin olabilmektedir (Eren,
2014: 369). Biitiinlesmenin bazi alanlarda daha hizli ilerlemesini arzulayan ve buna giicii yeten iiyelerin bagini
cekrigi merkez ile bu merkezi takip eden ve kisa siirede merkeze yetisecegine inanilan cevre tilkeler mevcuteur.
Ayni politikalar: ve faaliyetleri benimseyen bu iki farkli grup nihai asamada ortak noktada bulusacaklardir. Bu
sebeple merkez ve ¢evre arasindaki fark uygulamada degil ayni uygulamanin farkls siirelerde gerceklestirilmis
olmasindadir. Diger bir ifadeyle, uygulama esnasinda iiye iilkeler arasinda senkronizasyon aranmamakeadir
(Eren, 2014: 369). Digerlerine gore daha geride olan iilkelere yavas hareket etme hakk: taninsa da kendilerine
taninan gecis siiresi sonunda bu ilkelerin de ortak amaca ve hedefe ydnelik ortak politikalart uygulamasi
esastir. Bu kapsamda, ¢ok vitesli Avrupa, Birlik degerlerini dnemseyen, miiktesebati muhafaza eden ve tiyeler
arasindaki dayanigma ruhunu koruyan bir modeldir (Stubb, 287; Dagdemir, 2001: 24).
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Degisken Geometrili Avrupa

Merkez ve cevre ayrimina dayanan degisken geometrili Avrupa modelinin degiskeni tiye tilkelerin biitiinlesme
icinde bulunduklart yerlerdir (Dagdemir, 2001: 24). Monolitik bir biitiinlesmeyi hedeflemeyen bu modele
gore, ortak ylikiimliilitk ve ddevler iceren ekonomik veya politik alanlardaki biitiinlesmeler, iilkelerin cografi
konumlarina goére sekillenecektir (Eren, 2014: 369). Merkez (cekirdek) iilkeler ile daha gevsek bir
biitlinlesmeyi tercih eden gevre tilkeler arasinda var olan ayrim kalict ve geri déndiiriilmezdir. Bu sebeple
degisken geometrili Avrupa, biitiinlesmeden ziyade farkliliklari kurumsallagurmaktadir. Bu biitiinlesme
modeline gore Avrupa’nin siyasi, ekonomik ve kiiltiirel farkliligs icinde ortak amaclar ve ortak hedeflerle
ulagilabilecek yekpare bir biitiinlesme modeli imkansizdir. Bunun yerine Birlik farkli cografyalardaki tilkelerin
farkli seviyelerde biitiinlestigi kiimeler etrafinda sekillenmektedir. Uyelerin biitiinlesmeye katilim diizeyleri
farklilik gdstermektedir. Bu modele gore iiyeler arasinda ulagilmasi hedeflenen ortak bir politika olmayacag:
icin ortak bir miiktesebattan ve iiyeler arasinda dayanigmadan soz etmek miimkiin degildir (Stubb, 1996:
287).

A la Carte Avrupa

Uye iilkelere AB’nin ortak amaglari ve politikalart arasindan se¢im yapma ve o alanda biitiinlesmeye katilma
hakki tantyan a la carte Avrupa modelinde degisken konu veya politika alanlaridir (Stubb, 1996: 288).
Ulkelerin herhangi bir siire veya mekan kisitlamasina tabi olmadan konu bazinda farkli diizeylerde
biitiinlesmesini 6ngormektedir. Uyeler, tipki bir meniiden seger gibi yer almak istedikleri politika, program ve
amagclarini  ve sorumlu olacaklari biitiinlesme diizeyinin sinirlarini  ve  yikiimliiliiklerini  kendileri
belirlemektedir (Ulger, 2014: 124). Béylece istemedikleri alanlardaki Birlik seviyesindeki biitiinlesme hizint
yavaglatmalar1 veya tamamen durdurmalari miimkiin olmayacakur (Eren, 2014: 370). Ancak iiyelerin asgari
diizeyde de olsa ortak amaglar tizerinde uzlagsmasi beklenmektedir. Aksi halde biitiinlesme siirecini tamamen

ortadan kaldirabilecek bir modeldir.

Farklilagtirilmig Biitiinlesme Modellerin Kargilagtiriimas:

Yukaridaki tanimlamalara gére, ¢ok vitesli ve a la carte Avrupa modelleri iki u¢ modeli temsil etmektedir.
Degisken geometrili Avrupa modeli ise orta yolu bulmaya ¢alisan bir biitiinlesme modelidir. Uygulama
kolayligi, coklu fayda ve etkinlik ve ¢coklu islevsellik (her alanda kullanilabilme) 6zellikleri dikkate alindiginda
ortak amagclar biitiiniinii de yansitan “cok vitesli Avrupa” modeli diger modellere gére daha avantajli
goziikmektedir. Boylece, AB’nin uluslar-iistii (supranasyonal) ozelligi korunacak, ortak politikalara kaulim,
sadece zaman unsuruna bagli olarak degisecektir. Bu kapsamda ¢ok vitesli Avrupa miiktesebata en bagli ve
Birlik yapist diginda gergeklesebilecek biitiinlesme modellerine kargt ¢ikan bir yapidir. Topluluk miiktesebatt
cercevesinde gerceklesen ve uluslar-iistii bir nitelik tagiyan ¢ok vitesli Avrupa modeli i¢in en uygun 6rnek yeni
iiye olacak iilkelerle imzalanan kaulim antlagmalaridir. Antlagmalarla 6ngoriilen gecis siireleri veya gegici
sapmalar bu iilkelere biitiinlesmenin ortak hedeflerine ulagabilmesi icin gegici olmak kosuluyla bazi koruyucu
onlemler sunmakur. Buna gore, yeni iye tilkeler de kendilerini miiktesebat icinde kalmak kosuluyla bir
takvim ve o takvime gore ulagilmasi gereken ortak nihai hedeflerle baglamakradir.

Degisken geometrili Avrupa ile  la carte Avrupa modellerinde ise belli politikalart secen ve se¢meyen iiyeler
arasinda farklr biitiinlesme bloklari olusmast kacinilmazdir. Bloklar arasinda gegiskenlik 6ngériilmedigi icin
daha st biitiinlesme seviyelerine ulasan gelismis tilkelerle, daha disiik biitiinlesme seviyesinde bulunan
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gorece az gelismis tilkelerden olusan en az iki Topluluk olusacaktr. S6z konusu farklilagma iilke bazinda
onleyici, diglayict ve en 6nemlisi kalici etkiler yaratacags ve tilkeleri birbirinden ayristiracag icin aslinda her iki
model de AB’nin kurulus felsefesine ve ruhuna aykirt modellerdir (Stubb, 1996: 288-89; Eren, 2014: 370-
371).

Miiktesebatun disinda gelisen ve hem uluslar-tistii hem de hitkiimetler-arasi nitelige sahip olabilen degisken
geometrili Avrupa modelinin uygulandigi alanlarin baginda farklt bir biitiinlesme kiimesi olusturan ve bu
kiimeyi olusturan {iyelerin aralarinda daha da derinlestirilmis bir bitiinlesmeyi hedefledigi Schengen sistemi
gelmektedir. Tamamen hitkiimetler-arasi nitelikte olan ve hem miiktesebat cercevesinde hem de miiktesebat
disinda gergeklestirilebilen 2 la carte Avrupa biitiinlesmesinin en gegerli 6rnekleri ise Irlanda ve Finlandiya’nin
ortak savunma politikasi, Danimarka’nin bu alanlara ek olarak vatandaslik uygulamalarinin da diginda
kalmay1 se¢mis olmasidir (Scubb, 1996: 286).

Bu 6rneklerden de anlagilabilecegi gibi farklilagtirilmis biitiinlesme modelleri mevcut sartlar alunda AB’nin
farkli politika alanlarinda uygulanan modellerdir. Hatta bu modeller Mart 2017 tarihinde Komisyon
tarafindan hazirlanan ve Birligin gelecegi ile ilgili farkli modellerin yer aldig1 Beyaz Kitapin da ¢ikis noktasini
olusturmaktadir. Avrupa Komisyonu tarafindan 1 Mart 2017 tarihinde yayinlanan Beyaz Kitap Ingiltere’nin
Birlikten ayriligini takiben 27 tiyeli bir AB’nin nasil bir sekil kazanabilecegi konusundaki farkl: biitiinlesme
senaryolarini kapsamakeadir. Bu caligmada soz konusu senaryolar Avro krizi ve miilteci krizi baglaminda
incelenmeye calisilmistir. Ilerideki boliimlerde, Beyaz Kitap'ta yer alan bes senaryo, Ekonomik ve Parasal
Birlik kapsamindaki Avro krizine ve Schengen, gd¢ ve giivenlik alanlart kapsamindaki miilteci krizine
dogrudan aufla, kisaca taniuldiktan sonra bu senaryolarin séz konusu kriz alanlari i¢in uygulanma ihtimalleri
tartistlacaktir.

Beyaz Kitap: Avrupa’nin Gelecegi - 2025 Oncesi AB27 Igin Diisiinceler ve Senaryolar

Beyaz Kitap, Birlesik Krallik’in iiyelikten ayrilmasindan sonra 27 iiye iilkenin bir Birlik olarak yola devam
edecekleri varsayimina dayanmakta; kapsamlari ve oncelikleri degisen, kismi veya kolektif bir sigramaya kadar
degiskenlik gosteren bes farkli senaryoyu icermektedir (European Commission, 2017b: 15). Birlik tiyeleri
AB’nin bugiin karsilagilan sorunlarla miicadele etmek i¢in en iyi ¢6ziim olmaya devam ettigini kabul etmekte;
ancak Birlik i¢inde, bir énceki béliimde tartsilan, farklilastirilmis biitiinlesme modellerine izin verilmesinin
Birligin hareket kapasitesini aruracagi goriisiinii dile getirmektedir. Tim senaryolarin ortak noktasi,
Monnetin sozlerini de haurlatr bir gekilde, Birligi bir arada tutabilmek icin yeni bir vizyon gelistirilmesi
gerektigi ve bu cercevede bazi yeni diizenlemelerin ve reformlarin kaginilmaz oldugudur.

Senaryo 1 - Ayni Sekilde Devam: Birinci senaryo, AB’nin 6ziine ve ruhuna uygun olarak mevcut haliyle
devam etmesini ve ayni zamanda pozitif reform gindeminin uygulanmasint ve gelistirilmesini
vurgulamaktadir. Bu kapsamda, AB’nin sorunsuz isleyebilmesi ve yoluna devam edebilmesi iiye iilkelerin
siyasi istegine ve ortak kararliligina baghdir (Avbelj, 2017: 3; $ahin, 2017: 5). AB kurumlart ve tiye tlkeler
ortak bir eylem giindemi takip etmek ve bu giindeme gore AB mevzuaun: korumak, éncelikleri gézden
gecirmek ve giincellemekle yiikiimludiir. Temel hedef sorunlarin ortaya ¢iktik¢a aninda ¢éziilmesi ve buna
gore yeni diizenlemelerin gerek goriilditk¢e hazirlanmast ve kabul edilmesidir (European Commission, 2017b:
16, Sahin, 2017: 4-5). Birinci senaryonun olumlu yani ortak bir ama¢ duygusu ve eylem plani temelinde
somut sonuglar vermeyi siirdiiriiyor olmasidir. Buna gore énemli konulardaki ortak karara yonelik toplu bir
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kararlilik, kagic tzerinde vaat edilenlerle AB’den beklentiler arasindaki farkin kapatilmasina katki
saglayabilecek bir kazanim olacakur (European Commission, 2017b: 16).

Statitkonun devami olarak da tanimlanabilecek birinci senaryo, Tek Pazar’in giiclendirilmesi ve buna bagli
olarak EPB ile Avro bélgesinin igleyisinin gelistirilmesi konularinda kademeli olarak bir ilerleme
ongormektedir. Schengen, gd¢ ve giivenlik alanlarinda dig sinir yonetimleri tiye tlkelerin sorumluluguna
birakilmig olmasina ragmen Avrupa Sinir ve Sahil Giivenlik Birimi vasitasiyla dis sinirlarin yénetiminde de
kademeli olarak artan bir isbirligi miimkiin olabilecektir (Sahin, 2017: 5). Ortak bir siginma sistemine dogru
gozlenen ilerleme ve giivenlik alaninda gelistirilen koordinasyon bu senaryonun kazanimlari olacakur
(European Commission, 2017b: 17). Ancak bu senaryonun gerceklesmesi halinde sinir yonetiminde siirekli
iyilestirmelere ihtiya¢ duyulacakur. Aksi halde, bugiin de gozlendigi gibi bazi tiye iilkeler tarafindan
uygulanan sinir kontrollerinin devam ettirilmesi kacinilmazdir.

Senaryo 2 - Sadece Tek Pazar: Ikinci senaryoya gore AB’nin varolus sebebi Tek Pazar'dir. Buna gére, AB
biitiinlesmesinin  Tek Pazarin belirli temel 6zelliklerinin derinlestirilmesine odaklanarak evrilmesi
ongoriilmektedir. Tek Pazar haricindeki konular ikili diizeyde goriisiilecek ve ilerlemeler tiye iilkelerin istek ve
kapasitesine bagli olacakur (European Commission, 2017b: 18). Bu sebeple AB’den beklentiler ile somut
sonuglar arasindaki farkin artmasi muhtemeldir (European Commission, 2017b: 18-19; Sahin, 2017: 5). Bu
kapsamda ikinci senaryo mevcut durumda elde edilmis olan ilerlemeleri ve kazanimlari da tehlikeye atabilecek
sekilde statitkonun da gerisinde bir tercihi yansitmaktadir (Avbelj, 2017: 3).

Sadece Tek Pazar’a yogunlasan ikinci senaryoya gore, EPB alaninda ancak smnurli bir igbirligi miimkiin
olabilecektir. Avro bélgesi ekonomi yonetisimi tamamlanamayaca8s i¢in ortak para birimi kirilgan hale
gelecek, tek para biriminin biitiinliigii riske girecektir. Schengen, go¢ ve giivenlik alanlarinda isbirligi yeterli
diizeyde gerceklestirilemeyecegi icin tek bir ortak go¢ veya ortak siginma politikasinin olusturulmas: ihtimal
digt kalacak ve miilteci krizi agirlagacakeir. Bu durumda, yetersiz isbirligi nedeniyle ulusal dnlemler bir care
olarak kabul edilecek ve sinirlarda sistematik kontroller baglayacakur (Sahin, 2017: 5).

Senaryo 3 - Daha Fazlasini Isteyen Daha Fazlasini Yapar: Ugiincii senaryo, AB biinyesinde isteyen iiye
iilkelere daha fazla alanda veya daha kapsamli sekilde biitiinlesme imkani tanimaktadir. Ikinci bsliimde
tarugldigt gibi, degisken geometrili Avrupa yaklagimini cagrisiran bu senaryoya gore, biitiinlesme
kapasitesine ve istegine sahip gelismis tiyeler secilmis alanlarda engellenmeden yol alabileceklerdir. Bu iilkeler
agisindan beklentiler ile gercekler arasindaki farklar kapanacakur (European Commission, 2017b: 20). AB
icinde bugiline kadar yasanan bitiinlesme siirecinde, Avro ve Schengen bélgelerinde oldugu gibi, belirli
politika alanlarinda ayni amaglarla hareket eden ve bu ortak amagclar ¢evresinde birlikte ¢alisarak aralarindaki
biitiinlesme agamasint ilerleten “koalisyon ortaklari” hali hazirda mevcuttur. Boylece, tiye tilkelerin bir kismi
belirli ve sinirli alanlarda mevcurt yasal imkanlart kullanarak ¢cok daha yakin igbirligini gerceklestirmiglerdir.
Bu senaryoya gore hali hazirda uygulamalari gozlenen yakin igbirligi alanlari arurilarak veya mevcut
igbirliklerinin kapsami genisletilerek mevcut biitiinlesme daha da ilerletilebilecekeir (Sahin, 2017: 6).

Cok sayida goniilliler koalisyonu olarak da distiniilebilen {igiincii senaryonun gerceklesmesi durumunda,
Avro bolgesinde vergilendirme ve sosyal standartlar gibi alanlarda isbirligini derinlestirmeyi segen tyeler ile
Schengen, go¢ ve giivenlik kapsaminda giivenlik ve adalet konularinda igbirligini derinlestirecek tiyeler
arasinda biitiinlesmenin oldukea ileri seviyelere ¢ikmast saglanacaktir (European Commission, 2017b: 21).
Ancak isteyen iiye tlkelerin isbirligini ve biitiinlesmeyi hangi alanlarda ve ne olctide ilerleteceklerine baglt
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olarak hem tilkeler arasinda hem de politika alanlari arasinda degiskenlik kaginilmaz olacags icin (Sahin, 2017:
6) yeknesak bir biitiinlesme modeli ve ideali zayiflayacakeir.

Senaryo 4 - Daha Az Alanda Daha Etkin Bir AB: Dordiincii senaryoya gore, AB biitiinlesmesinin birlikte
calismanin en fazla katma deger yaratacag alanlara odaklanarak derinlestirilmesi 6ngérilmekeedir (Sahin,
2017: 6). Buna gore, iiye tlkeler tiim dikkat ve enerjisini sectikleri oncelikli alanlara harcayacakur. Ancak,
secilen sinirli alanlarda daha hizli ve daha kararlt hareket edilirken diger alanlarda AB’nin faaliyetleri durma
nokrasina gelecektir.

Daha azinit daha verimli yapmak ilkesi tizerine kurulu dérdiincii senaryonun gerceklesmesi ve igbirligi alanlar:
olarak Avro ve Schengen politikalarinin segilmesi durumunda her iki alanda da ¢ok 6nemli aulimlar
gozlenebilecektir. Avro alaninin  konsolidasyonunu ve istikrarini saglamak adina ortak politikalar
olusturulabilecektir. Schengen, go¢ ve giivenlik konularinda sinir yonetimi, siginma politikalart ve terorle
miicadele konusunda daha sistematik bir isbirligi ile sinir kontrolleri tamamen Avrupa Sinir ve Sahil Giivenlik
Birimi gibi iist otoritelere devredilebilecektir (European Commission, 2017b: 23). Bu durumda, isbirligi icin
secilen alanlarda beklentiler ve gercekler arasindaki fark kapanirken diger alanlarda beklenciler
kargilanamayacakur.

Senaryo 5 — Hep Birlikte Daha Fazla Biitiinlesme: Beginci senaryo AB iyelerinin tiim politika alanlarinda
daha fazlasini yapmak adina tiim giiclerini, kaynaklarini ve yetkilerini paylasmasini ve béylece biitiinlesmenin
tim alanlarda derinlestirilmesini 6ngdérmektedir ($ahin, 2017: 7). Neredeyse federal tarzda bir yapilanmay:
cagristiran bu modele gore, tiim tiye tilkeler ortak kararlarin herkes icin faydali olacag: konusunda mutabakata
varmis ve her alanda daha 6nce gorilmemis bir gekilde isbirligini ilerletmeyi kabul etmigtir. Béylece, ortak
kararlar Avrupa capinda hem daha cabuk alinabilecek hem de daha hizli bir sekilde uygulamaya konacakur
(European Commission, 2017b: 24).

Cok daha fazla alanda tiim {yeler arasinda bir biitiinlesmeyi ¢agristiran besinci senaryonun gerceklesmesi
durumunda ekonomik, finansal ve mali birlige ulasmak yoluyla EPB miimkiin olacakur. Schengen, go¢ ve
glivenlik alaninda da sinir yonetimi, siginma politikalart ve terdrle miicadele konularinda isbirligi
sistematiklesecektir. Béylece AB yeknesak bir biitiinlesme 6rnegini temsil edecektir (European Commission,

2017b: 25).

Yukarida agiklanan senaryolardan da anlagilacag: gibi oniimiizdeki yillarda Avrupa biitiinlesmesinin farkli bir
sekil kazanacagi kacinilmazdir. Ancak sekli degisse bile tye iilkeler biitiinlesmenin devaminin temel ilke
oldugunu AB’nin 60. dogum yilinda yayinlamis olduklart Roma Deklarasyoni’nda bir kez daha
belirtmislerdir. Buna gore iiye iilkeler ortak ilke olarak Birligin parcalanamaz bir biitiinii temsil ettigini kabul
etmigtir. Uye iilkelerin ortak amaci ise daha saglam bir Birlik ve dayanisma ile ortak kurallar gerevesinde
Birligi daha saglam ve daha esnek bir yapiya kavusturmakar (Council of the EU, 2017).
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Tablo 1. Bes Senaryoya Gore EPB ve Schengen-Gog-Giivenlik Politikalarinin Genel Goriiniimii

Ayni Sekilde Devam Sadece Tek Pazar Daha Fazlasini Isteyen Daha Az Alanda Hep Birlikte
Daha Fazlasini Yapar Daha Etkin Bir AB Daha Fazla
Biitiinlesme
Avro bolgesinin | Avro alaninda isbirligi | Vergi ve sosyal standartlar | Avro alaninin | Ekonomik,
G isleyisinin sinirlidir gibi alanlarda igbirligini | konsolidasyonu  ve | finansal  ve
£ gelistirmesinde derinlestiren bir grup iilke | istikrarinin mali  Birlik
o kademeli ilerleme hari¢ olmak iizere “Aynen | saglanmasi icin gesitli | hayata
23 devam” senaryosunda | adimlar auliyor; | gegirilir.
g = oldugu gibidir AB27, istihdam ve
g sosyal  politikanin
= baz alanlarinda daha
az rol {istlenir
Dis sinirlarin | Ortak  bir gd¢ ya da | Giivenlik ve adalet | Sinir yonetimi, | “Daha azint
yonetimindeki isbirligi | siginma  politikast yok; | konusundaki isbirligini | siginma  politikalar: | daha verimli
) kademeli olarak | giivenlik  konusundaki | derinlegtiren bir grup iilke | ve terdrle miicadele | yapmak”
g arurili;  ortak  bir | igbirligi ikili olarak ele | hari¢ olmak iizere “Aynen | konularindaki senaryosunda
3 siginma sistemine | alinir; i¢ sinir denetimleri | devam” senaryosunda | isbirligi  sistematik | oldugu gibi,
% dogru ilerleme | daha  sistematik  hale | oldugu gibidir hale gelir sinir
3 mevcut; giivenlik | gelmekeedir yonetimi,
3 konularinda siginma
g gelistirilmis- politikalar1 ve
0 iyilestirilmig terdrle
% koordinasyon miicadele
e konularindaki
isbirligi
sistematiklesir

Kaynak: European Commission, 2017b: 29; Sahin: 2017, 8

Avro ve Schengen Krizlerine Referansla Bes Senaryonun Gergeklesme Olasiliklar:

Avrupa Komisyonu tarafindan sunulan senaryolar incelendigi zaman “Ayni Sekilde Devam” ve “Sadece Tek
Pazar” senaryolar1 gerek Avro bolgesi gerek Schengen bolgesi icin simdiye kadarki kazanimlart bile ortadan
kaldirabilecegi icin orta ve uzun vadede siirdiiriilebilir secenekler degildir. Ciinkii bu alanlarda hali hazirda
alinan kararlar ve kabul edilen yol haritalar1 biitiinlesmenin derinlestirilmesinin  hedeflendigini
gostermektedir. Diger taraftan “Daha Az Alanda Daha Etkin Bir Avrupa Birligi” ve “Hep Birlikte Daha Fazla
Biittinlesme” her iki alanda da biitlinlesmeyi daha ileriye gotiirebilecek senaryolar olmasi bakimindan ideal
senaryolardir. Ancak, “Daha Az Alanda Daha Etkin Bir Avrupa Birligi” senaryosu baglaminda oncelikli
politika alanlari konusunda {iiye ilkeler arasinda caugma ihtimali yiiksektir. “Hep Birlikte Daha Fazla
Biitlinlesme” senaryosu ise daha once de belirtildigi gibi federal bir yapilanmay: ¢agristrabilecegi icin iiye
tilkelerin boyle bir secenege hazir oldugunu diistinmek pek miimkiin degildir. Bu sebeple her iki senaryo da
ideal olmasina ragmen gerceklikten uzakur.

Bu kapsamda, hem Avro bolgesi hem de Schengen bolgesi icin en olast senaryonun degisken geometrili
Avrupa modelini ¢agristiran ve “Daha Fazlasini Isteyen Daha Fazlasint Yapar” ilkesi ile temsil edilen iigiincii
senaryo oldugu gozlenmektedir. Birlik miiktesebatinda yer alan esneklik kavramina dayandirilarak olusturulan
ve son olarak Lizbon Antlagmast ile icerigi giincellenen gliglendirilmis isbirligi formiilii de Avrupa
Komisyonu'nun {igiincii senaryosuna denk gelen bir uygulamadir. Béylece, s6z konusu senaryo, yasal bir
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altyaptya da dayanarak, Avro ve Schengen bolgelerinde istekli iilkelerin koalisyonu kapsaminda statitkonun
Otesine gegebilmeyi miimkiin kilmakta (Avbelj, 2017: 45); bu alanlarda hem istekli hem de yetkin iye
tilkelere, sartlara uyduklar: takdirde, diger tiyelerin de katulimina acik olmast kaydiyla, daha fazla biitiinlesme
imkant tanimaktadir.

Bu model pratikte Avro bélgesi ile Schengen bolgesinde Komisyon’un hazirladigt Beyaz Kitap’tan ¢ok dnce
uygulanmaya baglanmigtr. Her iki alanda da mevcut durum biitiinlesme yikiimlilikleri ve diizeyleri
bakimindan birbirinden farklilagmis tilkelerin isbirligi seklindedir. EPB’in yiikiimliiliiklerini yerine getiren ve
kriterlerini kargilayan {iilkeler Avro kullanmaya baslayarak aralarindaki biitiinlesmeyi bir ileri seviyeye
¢ikarmustir. Ingiltere, Irlanda ve Danimarka biitiinlesmenin bu kapsamindan muaf tutulmustur. AB’ye
sonradan katlan tiim yeni iye ilkelerin ise sartlari tamamladiktan sonra Avro bolgesine kaulmalari bir
gerekliliktir. Bu ¢ercevede, Avro bolgesinde kriterleri kargilayan merkez iilke grubunun bagini ¢ektigi ancak
kriterleri yerine getirmelerine karsin EPB kapsaminin diginda kalmayi tercih eden tiyelerin de mevcut oldugu
degisken geometrili Avrupa modelinin halen uygulanmakta oldugu sdylemek miimkiindiir.

Ayni sekilde Schengen sistemi de 1980°li yillarin ortasinda bir grup itiye tilkenin AB yasal sistemi diginda
imzaladiklari uluslararast bir antlasma ile baslamistir. Temel amaci taraflar arasinda tiim kara, hava, deniz
sinirlarmi kaldirmak ve siginma ve vize konularinda ortak politika izlemektir. Schengen sistemi, antlasmaya
taraf olan AB iyesi iilkelerin sayisinin artmasi ile geniglemis ve 1997 yilinda imzalanan Amsterdam
Antlagmasi ile AB mitktesebatina dahil edilmigtir. Ttim AB iyesi tilkelerin Schengen sistemi icinde yer
almamast, Ingiltere ve Irlanda’nin Schengen bélgesi disinda kalmalari bu alanda da igiincii senaryoya uygun
olarak degisken geometrili Avrupa modelinin gecerli oldugunu géstermektedir.

Bugiine kadarki uygulamalardan hareketle, Komisyon’un ti¢lincii senaryosunun uygulanmasi halinde, Avro ve
Schengen bolgelerindeki biitiinlesmenin ileriki asamalara ¢ikarilmasi miimkiindiir. Her iki alanda da tiye
tilkeler ortak bir zeminde biitiinlesmeyi kabul etmistir. Ancak, Avro krizinin etkilerinin bertaraf edilebilmesi
ve Avro bolgesinin konsolidasyonun saglanmast i¢in hem kurumsal hem de yasal cercevede atilmast gereken
adimlar ve alinmasi gereken kararlar bulunmaktadir. Bu kapsamda EPB’nin giiglendirilmesi ve
tamamlanmasina yonelik Haziran 2015 tarihinde kabul edilen Bes Baskanin Raporu (European Commission,
2015) ve Avrupa Komisyonu tarafindan Aralik 2017 tarihinde yayimnlanan Yo/ Haritas: (European
Commission, 2017b) Avro bolgesindeki tiyelerin bu biitiinlesmeyi, degisken geometrili Avrupa modeli
dogrultusunda, daha da derinlestirme isteklerini gdstermektedir.

Benzer bir sekilde, Schengen, giivenlik ve go¢ alanlari ¢ercevesinde tartgilan ve AB igin bir tehdit haline gelen
miilteci krizinin ¢oziilebilmesi icin Schengen bolgesi iiyeleri arasinda, biitiinlesmeyi daha ileri agamalara
tasiyacak uluslar-tistii isbirligi mekanizmalarinin olusturulmasi gerekmekeedir (Godlewski, 2017). Yeni
onlemler ve kurallarla bu hedefin gergeklestirilmesi miimkiindiir. Bu kapsamda, Fransa, Almanya, Italya ve
[spanya isteyen iiye iilkeler arasinda daha derin bir isbirligi mekanizmasini miimkiin kilan degisken geometrili
Avrupa cercevesinde uygulanan tciincii senaryoya desteklerini belirtmiglerdir. Buna gore iye iilkeler
arasindaki farkliliklarin ve biitiinlesme kapasitelerinin  dikkate alinarak biitiinlesmenin katulimer iyeler
arasinda derinlestirildigi ve sorumluluklarin adilce paylasurildigi bir sistem en uygun yol olarak
gozitkmekeedir (Godlewski, 2017).

14-15 Aralik 20017 tarihinde toplanan Avrupa Konseyi'nin yayimladigi Somug Bildirgesi de tiglinci
senaryonun gecerliligini onaylayan bir belge olarak disiintlmelidir. Bu bildirgede EPB alaninda
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biitiinlesmenin derinlestirilmesi icin hedefler ve takvim plani olugturulmus; Schengen sistemi konusunda gog
ile ilgili aksakliklarin ve bu alanda daha ileri bir biitiinlesme i¢in reform adimlarinin tarugilmakta oldugu ifade
edilmigtir. Sosyal konular ve savunma gibi diger alanlarin da yer aldigi bu Zirve Sonu¢ Bildirgesi AB icinde
yeknesak bir biitiinlesme yerine konunun ve iiye ilkelerin hassasiyetlerine bagli olarak degisebilecek farkl:
biitiinlesme adimlarinin ve takvimlerinin pratikte yasanan bir uygulama oldugunu gostermesi bakimindan
onemlidir (European Council, 2017).

Sonug

60 yillik tarihinde siyasi, ekonomik ve askeri olarak en zorlu donemini gecirmekee olan AB’nin varligt, devami
ve gelecegi gibi tarugmalar halen giincelligini korumakeadir. Yaganan sorunlar ve krizler Birligin siyasi
yapisinin bir reforma tabi tutulmast gerekeigini gostermekeedir. Bu gergekten hareketle yakin dénemdeki en
onemli konulardan biri AB’nin varliginin korunmasi ve dagilmasini engelleyici onlemlerin alinmas:
yoniindeki tartigmalar olacaktir. S6z konusu tartigmalarin ve 6nerilerin odak noktasinda Birligin ruhuna zarar
getirmeyecek sekilde farklilagturilmis biitiinlesme modelleri bulunmakeadir. Bu kapsamda ortaya ¢tkan cok
vitesli Avrupa, degisken geometrili Avrupa ve a la carte Avrupa modelleri Avrupa Komisyonu tarafindan 1
Mart 2017 tarihinde yayinlanan Beyaz Kitap’ta yer alan farkli senaryolarin da ¢ikis nokeasini olusturmakeadir.
Uye iilkelerin gelecekte bir Birlik olarak devam etmeleri konusundaki ortak goriisiinii iceren Beyaz Kitap'ta
Pazar”, “Daha Fazlasini 1steyen Daha Fazlasint Yapar”, “Daha Az Alanda Daha Etkin bir Avrupa Birligi” ve
“Hep Birlikte daha Fazla Biitiinlesme” olarak isimlendirilen bu senaryolarin ortak amact Avrupalilart bir arada
tutmak ve Avrupa biitinlesmesinin zarar gormesini onlemektir. Kendi i¢lerinde bazi zayifliklari veya
komplikasyonlart barindirsa da adi gegen senaryolar giiniimiiz AB’si icin ¢ikis yollari sunmakta ve yaganan
krizlere ivedilikle ¢6ziim bulunabilmesi icin bir esneklik saglamaktadir. Bugiin itibariyle yasanan ve AB’yi
derinden sarsan Avro krizi ve milteci krizinin de bu esnekligi kullanarak hafifletilmesi miimkiin
goziikmekeedir. Gerek Avro krizinde gerekse de miilteci krizinde, Komisyon’un tigiincii senaryosuna aufla,
daha fazlasini isteyen iilkeler daha fazlasini yaparak biitiinlesmeye yeni bir ivme kazandirabilecektir. Ancak bu
modelin her zaman icin Birligin tiim {yelerinin katulimina acik olmasi ve hicbir sekilde biitiinlesmenin
ruhuna ve lafzina zarar vermemesi 6nemlidir.
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THE ROLE OF THE EISENHOWER DOCTRINE ON THE
USA TO BECOME THE DOMINANT ACTOR IN THE
MIDDLE EAST

ABD’NIN ORTADOGU DA BASAT AKTOR HALINE
GELMESINDE EISENHOWER DOKTRINININ ROLU

Azime Telli Serpin (Mersin University)

Abstract

The era of the USA dominant acting began in the post-Cold War period in the Middle East, a region which has been a subject
to struggle in every era of the history. The Eisenhower Doctrine had been effective on the USA to actually show its presence in the
Middle East. USA, a country which was conducting its Middle East policy via Britain until this era, started ro pursue a more
active policy in the region to fill the power gap on the region. In order to understand current dominance of the USA in the
region, the changing world balances in the post-World War II era are needed to be understood well. Current conditions, which
dominant acting of the USA in the region is being threatened by Russia, show parallelism with the post-World War II era view
of the region. Therefore, the role of the Middle East in the Eisenhower era foreign policy has been discussed in this study to
analyse roday and the future of the USA region policy. Throughout the study, in which content analysis method was used, the life
story of Eisenhower and effects of this story on his political career have been given place from the perspective of the Constructivist
approach.

Key Words: Middle East, the USA, Eisenhower

tinya tarihinde her déneminde miicadele konusu olan Ortadogu’ya, Amerika Birlesik Devletleri’nin
D ilgisi kurulug dénemine kadar gitmektedir. ABD’nin “kurucu babalarinin” gelistirdigi “Yalnizcilik
Politikasin1” terk ederek diinya sorunlarina aktif bir aktdr olarak miidahil olmasinda I. Diinya Savas
déntim noktast olmugtur. Bu agilim sonrasinda “Monroe Doktrini’ne bir daha tam olarak geri dén(e)meyen
ABD, II. Diinya Savagt’'ndan diinyanin iki siiper giiciinden biri olarak ¢tkmisur. Soguk Savas déneminde Bau

Bloku’nun hamiligini tistlenen ABD, bu dénemde Ortadogu ile daha yakindan ilgilenmeye baglamigtir.

Ortadogu iilkelerinin sahip oldugu zengin enerji rezervlerini kontrol etmek isteyen ABD, “yasamsal ¢ikar
bolgesi” olarak ilan ettigi Ortadogu’ya siyasi, askeri ve ekonomik olarak yayilma stratejisine yonelmistir.
Ingiltere’nin bolgedeki roliiniin zayiflamasiyla olusan boslugu doldurmak iizere harekete gegen ABD, bolgede
varligini megrulagtirmaya yonelik arayiglara girmistir. Bu noktada Eisenhower Doktrini onemli bir nirengi
noktast olmus olup ABD’nin bugiin bolgedeki basat aktdr olmasina giden yolun taglarini dosemistir.

II. Diinya Savagt’nin 6nemli kahramanlarindan biri olmasinin yani sira NATO’nun da ilk bagkomutant olan
Eisenhower, asker kimliginin de etkisiyle “caydiricilik” temelli bir dis politika anlayigina yonelmistir. Bu
anlayisin bir uzantsi olarak, “bagimsizitk ve toprak biitiinligiinii korumak dizere” Ortadogu’da Amerikan’in
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basat aktorliigiine giden siirecin éniinii agmustir. ABD’nin, tarihsel olarak “Israil ve petrol (enerji)” sag ayag
tizerinden yiikselen ¢ikarlarini glivence aluna almak i¢in Ortadogu’da Amerikan askeri varliginin
mesrulagtirilmasinda  yadsinamaz bir rolii olan Eisenhower doktrini bugiin ABD’nin bélgeye yoénelik
siyasetinin okunmast a¢isinda da 6nemlidir.

ABD’nin 34. Baskan: olarak gérev yapan Dwight David Eisenhower, ABD tarihinde “bem savas hem de bars
doneminde” etkili olan bir isim olarak dikkati ¢ekmektedir. II. Diinya Savasgt’nin miittefikler lehine
sonug¢lanmasinda biiyiik pay: olan General Eisenhower, savag kahramani olarak Amerikalilar’in giiven ve
sempatisini kazanmigur. Siyasi tecriibesi olmamasi ve ilerlemis yagina ragmen bagkanliga aday oldugu 1952
secimlerini oylarin biyik ¢ogunlugunu alarak kazanan Eisenhower, Eisenhower'in i¢ ve dis politikasina
Soguk Savas ve komiinizmle miicadele damgasini vurmustur. Truman doktrinini daha da genisleten
Eisenhower, komiinizmle miicadelenin alanint Avrupa’dan Ortadogu ve Asya- Pasifik’e, kapsamini ise
ekonomik ve askeri yardimdan askeri miidahaleye tagimistir.

Bagkanlik gorevini iki donem yiiriiten (1953- 1961) Eisenhower’in dig politikasina “Yeni Bakis’, “kitlesel
caydiricilik” ve Eisenhower dokerini, i¢c politikasina ise “tlimlt cumburiyetcilik” yon vermistir. Tirkiye
Cumbhuriyeti’ni ziyaret eden ilk ABD Bagkani olan Eisenhower dénemi Dogu ve Bau bloku arasinda
silahlanma yariginin trmanmasina ve Ortadogu’da, ABD’nin yeni yiikselen gii¢ olarak yerini almasina sahne
olmustur. Bir savas kahramani olan Eisenhower, giivenlik stratejisini iki kamp arasindaki gerilimin sicak
savaga doniismemesi iizerine oturtmustur. Iki diinya savast gormiis bir asker olarak savastan nefret ettiginin
alunt stk sik cizen Eisenhower, “Barigin hicbir alternatifi yoktur” (Smith, 2013) soziinii dogrular sekilde
krizlerin uzlasma ile ¢oziilmesine oncelik vermistir. Bu calismada Eisenhower’in kisisel ve siyasi hayatindan
yola ¢ikilarak gelistirmis oldugu ve kendi adiyla anilan dis politika doktrini analiz edilecektir. Igerik analizi
yonteminin kullanildigs calisma, ABD’nin Ortadogu’daki askeri varliginin temellerinin auldigt donemi
incelemeyi hedeflemektedir.

Eisenhower’in Kisisel ve Siyasi Hayat1

Soguk Savas’in diinyay: iki kampa béldigi 1950°1i yillarda iki donem ABD Bagkanligi yapan Dwight David
Eisenhower, 14 Ekim 1980’de Teksas Eyaletini’nin Denison gehrinde diinyaya gelmistir. Alman asilli
Eisenhower ailesinin yedi erkek ¢ocugundan iciinciisit olarak diinyaya gozlerini acan Dwight David
Eisenhower’'in ¢ocukluk ve genclik yillari yoksulluk i¢inde ge¢mistir (Smith, 2013, s. 13). Orta 6grenimini
tamamladiktan sonra askerlik egitimi almak tizere ticretsiz kolej egitimi veren West Point’e kayit olmustur
(Smith, 2013, s. 16). Atletik yapisiyla dikkat ¢eken geng Eisenhower, spor kariyerine, sakatlanma sonucu
erken yasta son vermek zorunda kalmistir (Smith, 2013, s. 25). West Point’ten 1915 yilinda mezun olan
Eisenhower, 1 Nisan 1916’da evlenmistir (Eisenhower Institute). Kiigiik oglu heniiz ti¢ yasinda kizil hastaligs
sonucunda hayatini kaybederken babasi gibi askerlik meslegini secen biiyiik oglu John Eisenhower, bagkanlig:
déneminde babasinin ¢alisma ekibinde de yer almistir (Dilek, 2010, s. 332).

Tegmen olarak askeri kariyerine baslayan Eisenhower, I. Diinya Savasi’nda Ustiin Hizmet Madalyasi alarak
ylzbagiliga yiikselmigtir. Askerlik kariyerine kurmay olarak devam etmeyi segen Eisenhower, 1916 yilinda
Kara Kuvvetleri Komuta ve Kurmay Okulu'ndan birincilikle mezun olduktan sonra gelecekte basarili bir
stratejist olmasinda biiyiik katkist olan Kara Kuvvetleri Savas Akademisi’ni tamamlamugtir (Smith, 2013, s.
33). Askeri kariyeri 1930’11 yillarda yiikselise gecen Eisenhower, ABD’nin II. Diinya Savast’na kaulmas: ile
birlikte tuggeneral riitbesi ile savas planlart dairesinin basina getirilmistir (Miller Center). West Point’ten
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ortalama bir derece ile mezun olan, tegmen olarak askerlik hayatina baglayan Eisenhower, Haziran 1942°de
kendisinden yiiksek riitbeli 366 subay arasindan ABD’nin Avrupa’daki kuvvetlerinin komutanligina secilmesi
ile kariyerinde hizli bir yiikselis dénemine girmigtir. 1943 yilinin son giinlerinde Miittefik Sefer Kuvvetleri
Baskomutanlig’'na atanan Eisenhower, alt1 ay sonra II. Diinya Savag’nin sonucunu belirleyecek olan bir
operasyona imza atmustir. Askeri strateji konusundaki dehasint ortaya koyan Eisenhower, Alman kuvvetlerini
yanlis cepheye yonlendirerek Alman ilerleyisini durdurmustur. 6 Haziran 1944’te gerceklesen Normandiya
ctkarmast sonucunda Almanya’nin, Fransa’da ilerleyisi sona erdirildigi icin bu tarihe “kurtulus giinii”
anlaminda “Deliverance Day (D-Day)” denilmektedir.

II. Diinya Savast, 7 May1s 1945’ te Almanya’nin teslim olmasi ile sona ererken Eisenhower, 1942’de komutan
olarak ayrildig1 iilkesine bir savas kahramani olarak donmistiir. Savasin kaderini belirleyen Eisenhower,
dénemin ABD Baskani Harry Truman tarafindan Kara Kuvvetleri Kurmay Baskanligr'na getirilmistir. Iki yil
sonra ABD’nin en tnlii ve saygin askeri olarak emekliye ayrilan Eisenhower, Columbia Universitesi’nin
miitevelli heyeti baskan: olmugstur (Walter). Sivil kariyerinde istedigi basariyt yakalayamayan Eisenhower,
Bagkan Truman’in daveti tizerine askeri kariyerine geri dénmiistiir. SSCB tehdidine kargt Avrupa’yr korumak
amaci ile olusturulan NATO’nun ilk baskomutani, 7 yil 6nce Avrupa’yt Alman iggalinden kurtaran
Eisenhower olmustur (Divine, 1981, s. 34).

NATO Bagkomutani olarak 1951’de Paris’e giden Eisenhower’in askerlige ikinci doniisii de fazla uzun
sirmemigtir. Orgeneral riitbesini aldigr 1943 yilindan sonra ad:i baskan adayligi icin gecmeye baglayan
Eisenhower’'in askeri tinii onun bagkanlik yariginda 6ne c¢ikan isimler arasina girmesini de saglamisur.
Demokrat Parti ve Cumhuriyet¢i Parti’den bagkanlik adayligi teklifleri alan Eisenhower, Haziran 1952’de
ordudan ayrilarak Cumhuriyetci Parti’den aday adayligini aciklamugtir. Bagkan adayinin belirlenmesi i¢in
yapilan 6n secimlerde ilk turda bagskan adayligini kazanan Eisenhower, bagkan yardimcisi adayligina daha
sonra bagkan secilecek olan California Senatérii Richard M. Nixon’u se¢mistir. 20 Ocak 1953’te 34. ABD
Bagkani olarak goreve baslayan Eisenhower, 27 yil sonra bagkanligin Demokratlar’dan Cumbhuriyetgciler’e
gecmesini de saglamugtir.

Eisenhower’a duyulan kisisel giiven ve sempati 62 yasinda o doneme kadar bagkan segilen en yagh aday
olmasini da saglamistir (Foner). Eisenhower’in 1955’te gecirdigi kalp krizi sonrasinda gorevine devam edip
edemeyecegi biiyiik bir endise konusu olurken kalp doktorunun sagliginin ikinci dénem bagkanlik yapmasina
uygun oldugunu aciklamasindan sonra 1956’da yeniden baskan aday: olmustur (Miller Center).

Bir asker ve savag kahramani olarak Soguk Savag’in yaratugn belirsizlik ortaminda Amerikalilar icin umut
kaynagi olan Eisenhower’in se¢im kampanyas: kiicikligiinden itibaren kullandigt “Zke” lakab:i tizerinden
kurgulanmugtir. “7 like Ike” slogant ile segmenlerin kargisina ¢itkan Eisenhower, iki dénem st {iste baskanlik
secimlerini kazanmigur. Televizyonun giictinii fark eden Eisenhower'in secim ekibinin televizyon igin
hazirladigs 20 saniyelik “Eisenhower, Amerika’ya yanir veriyor” (Miller Center) klipleri secimin biiyiik farkla
kazanilmasina etkili olmugtur. Eisenhower, 6 Kasim 1955 se¢iminde 35.5 milyon oy alarak o déneme kadar
alinan en yiiksek oy rakamina ulagmistir (The New York Times, 1969).

Demokratlar’in 27 yillik liderligine son veren Eisenhower'in secimleri actk ara farkla kazanmast kisisel
karizmast ve kamuoyu nezdindeki giivenirliginin yani sira dénemin kosullart ile de yakindan ilgilidir. Soguk
Savas déneminin ilk bagkani olan Truman’in, SSCB’ye karsi uyguladigs “cevreleme politikasi’na ragmen Dogu
Blokunun gii¢c kazanmasi Amerikalilar1 daha giiclii bir lider arayigina itmigtir. Almanlar dize getiren
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Eisenhower’'in, Soguk Savag’ta da SSCB’yi dize getirecegi beklentisi genis bir kitlenin destegini alarak
secilmesini saglamigtir (Divine, 1981, s. 25).

Eisenhower’in Dis Politika Ekibi

Otuz yillik askerlik gecmisi ile baskanliga aday olan Eisenhower'in en biiyitk avantaji askerlik déneminde
edindigi kararlilii ve stratejik diisiinme becerisi olmugtur (Smith, 2013, s. 33). Siyasi ge¢misi olmasa da
Eisenhower’in lider dogasi ve kahramanliklarla dolu askeri kariyeri bagskanlik yarisinda onu 6ne ¢ikarmisur.
Soguk Savas doneminde ABD’nin ikinci baskan: olan Eisenhower, komiinizm tehdidine karsi Truman
déneminde izlenen dis politikayr degistirmistir. Truman’in “Fair Deal” (Adil Diizen) anlayisi yerine “New
Look” (Yeni Bakis) anlayisini benimseyen Eisenhower, yakin calisma ekibini de sahinlerden olusturmustur.
Komiinizm tehdidi ile sinirli (bélgesel) savaglarla miicadele etmenin yiiksel maliyetli ve diisiik getirili bir
yontem oldugunu savunan Eisenhower, bu politikanin yerine “kitlesel caydiricilsk” adini verdigi bir savunma
ve saldir stratejisi belirlemistir. Bu strateji niikleer giiciin anlagmazliklarin sicak savasa donmemesi igin
caydirict olarak kullanilmast esasina dayanmakea olup Eisenhower dénemi boyunca ulusal giivenlik
politikasina yon vermistir.

Siyasi tecriibesi olmayan bir isim olarak politik kariyerine adim atan Eisenhower, baskan yardimcist olarak
Richard M. Nixon’u tercih etmistir. Anti-komiinist kimligi ile taninan Nixon, 1968’de bagkan secilmis, ancak
Watergate skandali sonrasinda gérevinden istifa etmek zorunda kalmistir (Biography, 2017).

Eisenhower doneminde ABD dis politikasina, sahin kimligi ile bilinen Disisleri Bakani John Foster Dulles
yon vermistir. Ust diizey diplomatlarin bulundugu bir ailede diinyaya gelen Dulles, hukuk 6grenimi
gorditkten sonra cesitli diplomatik gorevlerde bulunmustur (Finer, 1964: 15). Sertlik yanlisi politikalar
izleyen Dulles, “kitlesel caydiricilik” politikasinin da mimarlarindandir. Kitlesel caydiricilik politikasinin en
atesli savunucularindan biri olan Dulles, bu politikayt, “.. kendi uygun gorecegimiz araclarla ve uygun
gorecegimiz yerde derhal karsilik verme yetenegine sahip olmaktir.” (J. F. Dulles, 1989) seklinde agiklamigtur.
Truman doéneminde komiinizmle miicadelenin sadece Avrupa ile sinurli tutulmasini elegtiren Dulles,
Ortadogu, Uzakdogu ve DPasifik’teki bosluklarin doldurulmasini saglayacak NATO benzeri yapilarin
kurulmasini savunmus ve buna 6nciilitk etmistir. ABD’nin Ortadogu’yu yasamsal cikar alani olarak resmen
ilan etmesi geklinde yorumlanan Eisenhower Dokerini, Dulles'in Ortadogu’ya yonelik daha da akdif
politikalar izlemesini saglamigtir.

Eisenhower ve ekibinin komiinizmle miicadele konusunda izledigi stratejiler arasinda ortiilii operasyonlarla
komiinist yonetimlerin yipratilmas: ve darbelerle digiiriilmesi de bulunmakeadir (Forsthe, 1992, s. 386).
Dusigleri Bakani olarak J. F. Dulles ile ¢alisan Eisenhower, CIA Bagkan: olarak da Dulles’in kendisi gibi
hukukeu ve diplomat olan kardesi Allen Dulles’t atamigtir. CIA’nin bagina getirilen ilk sivil olan Dulles, bu
gorevi yaklagik 9 yil boyunca yiirtiemiistiir. Eisenhower’in komiinizmle miicadele stratejisi dogrultusunda CIA
adina pek cok iilkede operasyonlar gerceklestirmistir. Bunlar arasinda en ¢ok dikkati gekenler Iran’da
Musaddik’'in devrilmesine yol acan “Operasyon Ajax”, Guatemala’da Guzman’in devrilmesi ile sonuglanan
“Operasyon PBSUCCESS”, Kiiba’ya yonelik hazirlanan ancak basarisizlikla sonuglanan “Operasyon 407 ve
“Domuzlar Korfezi Crkartmasi”dir.
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Dis Politikaya “Yeni Bakig”

Eisenhower dénemi dis politikasint Soguk Savas ve komiinizm karsitligs sekillendirmigtir. Komiinizmin
yayilmast ve SSCB’nin artan giicii hakkindaki endiseler ABD, dis politikasi tizerinde hakim olmustur.
Truman déneminde gekillenen iki kutuplu diinya diizeninin koklesmesi Eisenhower déneminde olmustur.
Eisenhower, Ekim 1953’te, “Yeni Bakis Stratejisi” adini tagtyan yeni bir Ulusal Giivenlik Konseyi kararini
yurtirlige koymustur. Eisenhower’a gore, Amerikan kuvvetlerinin biitiin diinyaya yayilmast hem pahali hem
de verimsiz sonuglar dogurmustur (Erkan, 2010, s. 210).

Sovyet tehdidine kargi bir giivenlik kugagi ulagtirilmasini savunan George Kenan'in “Uzun Telgrafi”' esas
alarak Truman doneminde gelistirilen Ulusal Giivenlik Muhurast No.68 (NSC-68), Eisenhower goreve
basladiktan kisa bir siire sonra masaya yaurilmigur. Kore’de Sovyetler ve Cin’e karst verdigi savastan yeni
¢tkan ABD’nin, Stalin sonrasi dénemde nasil bir politika izleyeceginin belirlenmesi icin Eisenhower
tarafindan yiriitillen calismaya “Solaryum Projesi” adi verilmistir. Caligmalar ¢ogunlukla Beyaz Saray’in
solaryumunda yuriitiildiigii icin bu adr alan proje kapsaminda icinde Soguk Savas donemine damgasini vuran
cevreleme (kusatma) politikasinin babast olarak kabul edilen Kennan’in yani sira Eisenhower’in yakin calisma
ekibinden general Andrew ]. Goodpaster ve Paul H. Nitze’'nin de oldugu ii¢ ayr1 danisman grubu
olusturulmugtur. NCS-68’in dogru ancak mevcut kosullarda yetersiz oldugunu disiinen Eisenhower, kisa,
orta ve uzun vade icin politikalar gelistirilmesini istemistir. Aylar siiren ¢alismalar sonucunda Eisenhower’in
giivenlik danigmani olan Goodpaster'in gelistirdigi strateji esas alinarak NSC-162/2> gelistirilmistir. Bu
gelismede Eisenhower’in ¢evreleme politikasinin yerini alacak, Amerika’nin miittefikleri ile ortak bir cephe
olusturacak, uzun ve pahali bir miicadelenin miittefik tlkelere maliyetini sinirlayacak bir senteze ihtiyag
duymast etkili olmugtur. Cevreleme politikasina siiphe ile yaklasan ve agir1 maliyetli bulan Eisenhower, bunun
yerine caydirma politikast izlemeyi tercih etmistir (Weisbrode, 2016). Kitlesel caydirma olarak adlandirilan bu
politikanin 6ne ¢itkan stratejisi olan belirli bir amaca ulagmak icin biyik bir rizikoyu goze alma
(brinkmanship) yaklagimi ise ilk kez Kore’de ateskes saglanmasi ¢abalari sirasinda uygulanmugtir.

Truman doénemi politikasindan izler de tasiyan, Dogu-Bau miicadelesinde ABD’nin ekonomik olarak
yipranmadan etki bir caydiriciliga kavusmasini hedefleyen “Yeni Bakis Stratejisi” doért ana bagliktan
olusmaktadir: 1- Sovyet askeri tehdidini caydirmak icin, herhangi bir saldirtya niikleer silahlar da dahil olmak
izere topyekun mukabele anlamina gelen kitlesel karsilik stratejisinin gelistirilmesi, 2- Ozellikle Dogu Avrupa
tilkeleri basta olmak iizere SSCB’ye yakin olan ilkelerin SSCB ile ilikilerini bozmak icin yogun
propagandaya dayalt bir psikolojik harp yiriitilmesi, 3- Psikolojik harp faaliyetleri ile baglanuli olarak,
komiinizm tehdidi altndaki iilkelerde CIA’in gizli operasyonlar yiiriitmesi, 4- Truman déneminde baglatlan
cevreleme politikasinin genigletilerek devam ettirilmesi ve bu ¢evrede Ortadogu ile Asya-Pasifik bolgelerinde
yeni ittifaklar kurulmast (Gaddis, 1982, ss. 164-198).

Cayduricilik politikasini esas alan “Yeni Bakis Stratejisi”, niikleer silahlanma ve uzay teknolojisi yarigini da
beraberinde getirmigtir. Bélgesel savaslar yerine niikleer silahlarin caydirici giiciinden yararlanmayi savunan
Eisenhower’in kitlesel caydiricilik stratejisinin temel taketigi niikleer silah kullanma tehdidi olmugtur. Sicak

'Telegram, George Kennan to George Marshall ['Long Telegram"], February 22, 1946. Harry S. Truman Administration File,
ElseyPapers.https://www.trumanlibrary.org/whistlestop/study_collections/coldwar/documents/pdf/6-6.pdf (Erigim Tarihi
02.07.2017).
* National Security Council, NCS-162/2 tam metni i¢in bkz. http://fas.org/irp/offdocs/nsc-hst/nsc-162-2.pdf (Erisim Tarihi
09.07.2017).
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savas tehdidi ya da Amerikan cikarlarinin ihlali s6z konusu oldugunda niikleer silahlar kullanilarak diismani
yok etmeye yonelik bu yaklagim ABD ve SSCB arasinda ya hep ya hic anlamina gelen “debser dengesinin”
(mutually assured destruction) kurulmasini saglamisur. Savasin kendisini bertaraf etmeyi hedefleyen kitlesel
cayduricilik politikast bir silahlanma yarisini da beraberinde getirmistir (Office of the Historian).

Bau blokundaki tilkeleri Sovyetler’e karst ABD’nin “koruyucu niikleer semsiyesi” (Sander, 2001: 336) altina
almay1 hedefleyen bu stratejinin basarili olmast inandiriciligina bagli bulunmakeaydi. Niikleer silahlarin
menzillerin yetersizligi nedeni ile niikleer bomba tastyan ugak ve gemilerin sayisinin artturilmasinin yani sira
SSCB’ye yakin iilkelerde askeri tisler kurulmustur. Bu asamada SSCB’nin uzaya ilk yapay uyduyu (Sputnik)
gondermesi ile ABD, uzay teknolojisi konusunda SSCB’nin gerisine diismistiir. Bagkan Eisenhower, bu
konudaki eksikliklerini kabul ederek Amerikan Uzay Aragtirmalari Dairesi’ni (NASA) kurmugtur (Parker,
1980, s. 1806).

Bolgesel catigmalarin énlenmesi i¢in niikleer giiciin caydirict olmasina dayanan “kitlesel caydiricilik” politikas
1950’lerin ikinci yarisindan sonra kan kaybetmeye baslamistir (Eisenhower, 1953). SSCB’nin olast bir
saldirisinda ilk hedef olan Bati Avrupa iilkeleri niikleer silahlarin kullaniminda séz sahibi olmamalari nedeni
ile ABD’nin stratejisini elestirmeye baslamustir. “/nandiriciliging” ve dolayust ile “caydiriciliging” kaybeden
strateji, SSCB’nin uzun menzilli fiize teknolojisini gelistiren ilk {ilke olmasi ile miadini doldurmustur (Sander,
2001, ss. 338-339).

Eisenhower dénemi dis politikasinin 6ne ¢ikan unsurlarindan biri de kusatma politikast kapsaminda
olusturulan is birligi ve giivenlik paktlaridir. Avrupa’yt komiinizm tehdidinden korumaya odaklanan Truman
dénemi politikalars, bu dénemde hem icerik hem de kapsam olarak geniglemistir (Erhan, 2004: 563). Bu
kapsamda Tiirkiye’nin de icinde yer aldig1 bir “Kuzey Kusagr Savunma Projesi’ne devam etme karari alinmigtir
(Yesilbursa, 2002, s. 107).

Eisenhower Doneminde Diinyanin Gériiniimii

II. Diinya Savasi'na kadar uluslararas: sistemde hakim aktorler olan Ingiltere ve Fransa savas sonrasinda
yetlerini Amerika ve Sovyetler Birligi’ne birakmistir. II. Diinya Savasi sonrasinda Avrupa’da Sovyetlere kars
koyabilecek bir gliciin kalmayisi Sovyetlere yayilmact politikalar izleyebilmek adina yeni bir firsat dogurmus
ve bu durum ABD’nin, Monroe doktrinini tamamen terk etmesine yol agmugtir. II. Diinya Savasi’ndan sonra
Dogu Bloku’'nun geniglemesine karst Bau Bloku'nun savunuculugunu dstlenen Amerika, geleneksel
yalnizeilik politikasini tamamen terk etmistir. Truman ile baglayan ana kita diginda angaje politikalar
uygulama egilimi Eisenhower déneminde genisleyerek devam etmistir.

Eisenhower, dis politikada ilk sinavini Kore Savasi ile vermistir. II. Diinya Savasi sonrasinda ikiye béliinen
Almanya ve Kore’ye, 1954’te sona eren Cinhindi Savasi sonrasinda Vietnam da eklenmistir. “Domino
teorisini” savunan Eisenhower ve Dulles, Cinhindi’ndeki gelismelerin bélgenin tamamen Komiinist bloka
dahil olmasina yol acabilecegini ileri siirmiislerdir. ABD, bu savasta Fransa’dan yana tavir alirken SSCB ve

’ Sovyet geniglemesinin yaratacag tehlikeye dikkat gekmek i¢in Truman déneminde gelistirilen teoriye gore bir iilke komiinist rejimi
benimserse yakin ¢evresindeki iilkelerde de rejimin degismesi muhtemeldir. Teori Eisenhower, Kennedy, Johnson ve Nixon
donemlerinde de ABD dis politikasinin gekillenmesinde etkili olmustur. The Domino Theory (tarih yok). Encyclopedia of the New
American  Nation.  http://www.americanforeignrelations.com/A-D/The-Domino-Theory-The-eisenhower-administration.html
(Erisim Tarihi 03.09.2017)
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Cin Halk Cumbhuriyeti, isyancilardan yana olmustur. Savas sonunda Laos ve Kambogya bagimsizliklarina
kavusurken, Vietnam kuzey ve giiney olmak {izere ikiye bolinmistiir (Armaoglu, 2010: 557-559).
Eisenhower, Vietnam savaginin sona erdirilmesi i¢in niikleer silah kullanma tehdidine bagvurmus olmasina
ragmen ABD, sonrasinda kendini savagan taraflar arasinda bulmustur.

Eisenhower doneminde yasanan onemli gelismelerden biri Stalin’in hayatni kaybetmesi olmustur. Krugcev’in,
Stalin dénemine iliskin elegtirel siyaseti Amerika’da, Dogu Blogu’nun ¢oziilebilecegi beklentisi olusturmustur.
Ancak, zaman i¢inde Kruscev’in Dogu Blogu tizerindeki SSCB etkisini korumak icin her tiirlii dnlemi alacagt
goriilmiistiir. Batt Almanya’nin 1955’ te NATO’ya dahil olmast ile birlikte Dogu Blogu tilkeleri de ortak bir
savunma giicii olusturmak tizere harekete ge¢mistir. Bu amagla, SSCB tarafindan Varsova Paku ilan edilmistir
(Armaoglu, 2010, ss. 557-583). Amerika bu krize dogrudan miidahale etmemeyi tercih ederken ayni
dénemde baslayan Siiveys Krizi, iki biiyiik giicii bu kez Ortadogu’da kargi karsiya getirmistir (Challenges to
the Postwar Order).

ABD ve SSCB arasindaki rekabetin Avrupa’dan, Asya ve Ortadogu’ya tagindigi bu donemde bozulan giic
dengesinin yerini alan iki kutuplu sistemde bloklar arast yarista ortaya ¢itkan “debser dengesi” her iki tarafi da
daha edilgen politikalar izlemeye zorlamigtir. 1950’]i yillarin ikinci yarisindan itibaren iki blok arasinda tercih
yapmak istemeyen tlkeler “Baglantisizlar” olarak ortak hareket etmeye baglamisur. Baglantsizlar'in destegini
kazanmak isteyen her iki blok da “bizden olmayan kars: cephedendir” anlayisini terk ederek daha esnek bir dig
politika takip etmeye yonlendirmistir (Sander, 2001: 332). Ote yandan bu hareketin ortaya ¢ikmast ile Dogu
ve Bau bloklarin da gevsemeler baglamis, bu bloklarda yer alan iilkeler daha bagimsiz politikalar izlemenin
yollarini aramaya baglamistir.

Eisenhower Doktrini: Ortadogu’da Yeni Dénem

Bagimsizliklarina yeni kavusan Ortadogu iilkelerinde boélgede olusan giic boslugunun etkisi ile gelisen
milliyetci politikalar ve SSCB ile yakinlagma Eisenhower yénetimini endiselendirmigtir. II. Diinya Savasi
sonrasinda Ingiltere ve Fransa’nin bélgedeki etkisinin erimeye baslamasi ile olusan gii¢ boslugun SSCB
tarafindan doldurulmamasi i¢cin Ortadogu’da daha aktif politikalar izlemeye yénelen ABD, Siiveys Krizi'nde
en 6nemli miittefikleri olan Ingiltere, Fransa ve Israil ile karsi karstya gelmistir.

Cevreleme ve paktlar araciligt ile SSCB’nin etki alaninin genislemesini kontrol altina almak isteyen ABD,
Misir ve Suriye’nin SSCB ile yakin iligkiler kurmasi karsisinda SSCB’nin bélgedeki etki ve itibarinin daha da
artmasi endigesine kapilmistir. ABD’nin onciiliigiinde kurulan Bagdat Pake’na kaulmayan Misir ve Suriye,
diger bolge ilkelerinin de pakta katulmamast icin propaganda yapmustir. Misir Devlet Bagkani Cemal
Abdulnasir’in, bolgenin liderligine soyunmasi Ortadogu’da tansiyonu yiikseltmistir. Nasir'in 1955’te SSCB
ile silah alim antlagmasi yapmasi, ardindan ABD tarafindan taninmayan Cin Halk Cumhuriyeti’ni tantyarak
diplomatik iligki kurmast ile gerilen ABD-Misir iliskilerinde 1956’da ciddi bir kriz daha yaganmistir (Finer,
Dulles Over Suez, 1964, s. 21). Nasir'in, Asvan Baraji icin istedigi kredi Amerikan hiikiimetinin olumlu
yanitina ragmen ABD Senatosu’ndan ge¢memistir. ABD Senatosu’nun hitkiimetin onay almadan kredi
agmasina izin vermemesine Nastr, oldukea sert bir sekilde cevap vermistir (Finer, 1964: 25). Nasi’in, bu
gelismeye tepki olarak Siiveys Kanal’'ni millilestirdigini agiklamast kanal iizerinde ¢ikarlari olan Ingiltere,
Fransa ve Israil’i harekete gecirmistir. Ug iilke arasinda yapilan gizli plan dogrultusunda Israil, Misir’a
saldirmug, kanal giivenliginin tehlikeye girdigini ileri siiren Ingiltere ve Fransa da kanali isgal etmek igin
harekete ge¢mistir (Art, 2008, s. 258). ABD’den gizli baslatlan bu operasyon miittefik giicler arasinda énemli
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bir kriz yaratmistir. Ingiltere, Fransa ve Israil’'in ortaklasa yiiriittiigii operasyona siddetle karsi ¢tkan Amerika,
bu operasyonun komiinizmin Ortadogu’ya inisini kolaylastirmaktan bagka bir yarari olmayacagin
savunmugtur. SSCB’nin, Misir’daki iggale son verilmesini saglamak amaci ile niikleer silah kullanmaya bile
hazir oldugunu ima etmesi ABD’nin, Ingiltere’ye uyguladigs baskiyt daha da arttirmistir. ABD’nin isgalden
vazgegilmesi gagrisina direnen Ingiltere’ye karsi ABD, ekonomik yaptirim tehdidini kullanmistir. Déviz ve
altin rezervlerinin hizla erimeye baglamasi iizerine Ingiltere geri adim atmak zorunda kalmistir (Laginer, 2000,
ss. 22-52).

SSCB’nin, Misir’dan yana tavir almast, Sovyet giiglerin krizin devaminda Misir’a girmesi ihtimali kargisinda
ABD, Ingiltere’ye baski yaparak krizin agilmasint saglamistir. Ancak her seye ragmen Siiveys Krizi, SSCB ve
Nasir'in bolge iilkeleri iizerindeki etkisini arttrmustir. Ingiltere’nin bolgede kan kaybetmesinin yarattig
boslugu dogrudan doldurmaya karar veren ABD, Ortadogu’ya yonelik yeni bir strateji gelistirmistir. Baskan
Eisenhower tarafindan onaylanmak tizere 5 Ocak 1957°de kongreye gonderilen bu politika daha sonra
Eisenhower doktrini adini almisur. Bu gelisme ABD’nin, Ortadogu politikast agisindan bir déntim nokrast
olmustur. Siiveys Krizi'ne kadar, Ingiltere ve kendine yakin bolge iilkeleri iizerinden politika yiiriitmeye
calisan ABD, ilk kez bolgedeki yasamsal ¢ikarlarini agiga vurmustur (Armaoglu, 1991, ss. 240-248).

Eisenhower, kongreye gonderdigi metinde SSCB’nin tiim diinyay: komiinistlegtirmek istedigi ve Ortadogu’ya
egemen olma midinin gerisinde bu amacin yatugini belirtmigtir. Eisenhower'in, “Hiir diinya devletleri
birbirlerine karsilikly olarak baglidirlar. Bir devletin kendi kendine yetmesi artik gerilerde kalmistir. Ortak
egemenlik karsilikly bagimlilikla saglanir.”4 sozleri ile duyurdugu doktrin iki temel unsura dayandirilmistir. Bu
unsurlardan birincisi bolgenin sahip oldugu zengin petrol kaynaklar1 olup doktrinde su sekilde bu hususa yer
verilmigtir: “ (...) [Ortadogu nun] bilinen petrol rezervierinin dicte ikisini barindiran ve Avrupa, Asya ve Afrika
devletlerinin biiyiik cogunlugunun ibtiyaglarin saglayan (...).” (A, Irak, Iran ve ABD: Onleyici Savas, Petrol
ve Hegemonya,, 2004: 224) Alu cizilen bir diger husus bolgenin {i¢ biyiik din agisindan kutsal kabul edilmesi
olup, “ (...) Ortadogunun kutsal bélgelerinin materyalist ateizmi yiicelestiven bir yonetim altina girmesi kabul
edilemez (...)" (Ari, 2004, s. 224) seklinde ifadesini bulmustur.

Eisenhower doketrini kapsaminda kongre bagkana ii¢ konuda yetki vermistir (Erhan, 2004, s. 566): ABD
hitkiimetinin, Ortadogu’da askeri alani da iceren yardim ve is birligi programlari hazirlamak ve bunlardan
yararlanmak isteyen tiim {ilkeler ve topluluklarla is birligi yapma yetkisine sahip olmast.

1- ABD Bagkanr’'nin, uluslararasi komiinizm tarafindan kontrol edilen herhangi bir devletten gelecek
actk bir saldiriya karsi koymak icin yardim talep edecek devletlerin toprak biitiinliigiinti ve siyasal
bagimsizligint korumak amaciyla, Amerikan askeri kuvvetlerinin kullanilmasi da dahil olmak izere,
gerekli yardim ve isbirligini saglayabilmesi.

2- Karsilikli Giivenlik Kanunu gercevesinde, 1958-59 déneminde Ortadogu bolgesine  yonelik
ckonomik ve askeri yardimlarin nasil kullanilacagina Bagkanin karar verebilmesi.

ABD, Eisenhower doktrini sayesinde, bir taraftan Arap iilkeleriyle daha yakin iliskiler kurmaya, diger yandan
da SSCB’yi kontrol etmeye calismistir (Office of the Historian). Ingiltere’nin Ortadogu’daki liderliginin
ABD’ye gectiginin somut gostergesi olan Eisenhower doktrinine, SSCB biiyiik tepki gostermistir. Eisenhower

*Bagkan Eisenhower'in kongreye gonderdigi tam metin igin bkz. http:/coursesa.matrix.msu.edu/~hst306/documents/eisen.html
(Erisim Tarihi 03.07.2014).
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dokerini bélge iilkeleri arasindaki goriis ayriliklarini daha da derinlestirmistir. Doktrini bélge iilkelerine
anlatmak ve desteklerini saglamakla gérevlendirilen diplomat James P. Richards, Ttirkiye dahil pek ¢cok bolge
tilkesine bir dizi ziyaret gerceklestirmistir (Akis, 1957: 12). Richards, bu gezilerde Eisenhower doketrini
kapsaminda yapilacak toplam 200 milyon dolarlik ekonomik ve askeri yardimlarin dagiulmasinda tek kriterin
komiinizmle miicadele kararlilig1 oldugunu soylemistir (Hann, 2006, s. 40).

Bagdat Paku iiyesi olan fran, Irak, Pakistan ve Tirkiye, doktrini memnuniyetle karsilarken diger bolge
tilkeleri daha temkinli bir yaklagim sergilemeyi tercih etmistir. Bagta Misir olmak tizere pek ¢cok Arap tilkesi
doktrine karsi soguk bir tavir alirken ABD’nin bolgedeki en 6nemli miittefiki Israil de Arap iilkelerinin
giiclenmesine yol acacagi icin doktrine olumlu yaklasmamisur (Erhan, 2004, s. 568). Araplar’in gosterecekleri
olumsuz tepkiyi bertaraf etmek igin Israil’i doktrin kapsamindan uzak tutmak isteyen Eisenhower daha sonra
[srail lobisinden gelen baski sonucu geri adim atmak zorunda kalmistir (Hann, 2006: 41). Israil sorunu ve
yiikselen Arap milliyetciligi nedeni ile ilk baglarda doktrine karst net bir tavir ortaya koymayan Suudi
Arabistan ve Urdiin de bir siire sonra doktrini destekleyen iilkeler arasina kaulmistir (Ari, Gegmisten
Giintimiize Ortadogu, Siyaset, Savas ve Diplomasi, 2008, s. 266).

Arap-Israil sorununu, komiinizm tehdidinden daha hayati kabul eden Arap devletleri arasinda beklenen ilgiyi
yaratmayan Eisenhower doktrinine ilk karst ¢ikanlar arasinda Misir ve Suriye ile birlikte Urdiin yer almustir.
Ancak doktrine ilk muhalefet eden iilkelerden biri olmasina ragmen doktrinin igletilmesini isteyen ilk iilke de
Urdiin olmustur. Urdiin Krali Hiiseyin, Nasir yanlist hiikiimet tarafindan baslatilan ve giderek kanli bir hal
alan i¢ kangiklik nedeni ile 24 Nisan 1957°de verdigi demecte iilkesine yasanan olaylarin arkasinda
uluslararast komiinizmin oldugunu dile getirmistir. Kral Hiiseyin’in bu beyan: sonrasinda Amerikan VI.
Filosu, Beyrut agiklarina demirlemis, daha sonrasinda da Urdiin’e askeri yardim da yapilmistir (Armaoglu,
2010, s. 855). Eisenhower doktrinine destegini aciklayan ilk iilke olan Liibnan ise 1958’de iilkede yaganan
karigikliklar nedeni ile ABD, Ingiltere ve Fransa’dan yardim istemistir. Cumhurbagkant Camile Chamoun’un,
hileli 1957 secimleri sonrasinda ¢ikan olaylarin arkasinda dis giiclerin oldugunu ileri siirmesi tizerine baglayan
siirecte ABD, ilk baslarda temkinli hareket etmistir. Ancak 14 Temmuz 1958’de Irak’ta General Kasim
onderliginde yapilan darbe ile monarsinin sona erdirilmesi {izerine Liibnan’in da kontroliinii kaybetmek
istemeyen Amerika, tavir degistirmistir (Armaoglu, 20. Yizyilin Siyasi Tarihi, 2010: 874-875). Baskan
Eisenhower, bu degisimi “Bu durum bélgede bir sey yapmak icin son sansimiz olabilir.”, Disisleri Bakani Dulles,
“Hicbir sey yapmayarak kaybedeceklerimiz bir sey yaparak kaybedeceklerimizden fazla olacakir.” sozleri ile
agiklamisur (Hann, 2006, s. 44). Irak’taki askeri darbenin ardindan ABD, ii¢ hafta gibi kisa bir siirede
Liibnan’a 15 bin asker ¢ikarmistur (Armaoglu: 2010, s. 873).

Sonug

II. Diinya Savast sonrasinda Amerika ile SSCB arasindaki giic miicadelesinin sonucu olarak ortaya ¢ikan
Soguk Savas, diinya tizerinde ideolojik bir kutuplasmaya yol agmustir. S6z konusu ideolojik kamplasmanin
Ortadogu’ya yansimast hakimiyet kurma miicadelesi seklinde olmustur. Ortadogu’yu “yasamsal ¢ikar alani”
olarak kabul eden ABD’nin bélgedeki varliginin kalici olacaginin sinyallerinin verildigi bu dénemde
Eisenhower doktrini 6nemli bir kirilma noktast olmustur. ABD’nin bolgeye askeri miidahalesinin
mesrulastiran bu doktrin Soguk Savas sonrast dsnemde de farkli konseptlerle varligini korumustur.

Ortadogu’ya, “giivenlik” ve “istikrar” getirmeyi vaat eden Eisenhower doktrini ABD ¢ikarlarina giivence altina
almis olup bolgenin makus talihi Gizerinde tesirli olamamistur. ABD’nin, Soguk Savas sonrasi dénemde de
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Ortadogu’yu “giivenliklestirmeye” yonelik girisimleri “ Genisletilmis Ortadogu” konseptiyle siirmiistiir. Ideolojik
kamplagma donemi sona ermis olsa da Ortadogu’da istikrarsizlikta isitikrarlt bir goriiniim sergilemeye devam
etmekeedir. Tek kutuplu diinya diizeninden ¢ok kutuplu diinya diizenine ge¢isin sancilarinin en siddetli
olarak hissedildigi bolge olan Ortadogu’ya, ABD’nin son donemde gorece zayiflayan ilgisinin yeniden
glicleneceginin ilk sinyalleri Donald Trump’un bagkan olmasiyla verilmistir. Cumbhuriyet¢i Trump’in,
ABD’nin bélgedeki basat aktorliigiinii korumaya oncelik vermesi durumunda Eisenhower doktirinin “yeni bir
bakigla” yeniden giindeme gelmesi sasirtict olmayacakur.

ABD’nin  bolgede bagsat konumunun Rusya’nin bolgedeki varliginin  giiclenmesiyle zayiflamasiyla
Ortadogu’nun goriiniimii 1. Diinya Savast sonrasinda oldugu gibi parcali ve sancili bir hal almisur.
Ortadogu’nun yeniden sekillendirilmesi siirecinde bélgedeki gerilim ve catigmalarin derinlesmesi ABD’nin
“yumugayan” Ortadogu politikasinin, Amerikan dis politikasinin diinden bugiine sergiledigi siireklilik ve
biictinlitk cercevesi goz ardi edilmeden yeni bir agilim siirecine girmesi beklenmektedir. Amerikan Bagimsizlik
Bildirgesi'nde yerini bulan evrensel séylemin sonucu olarak Amerikan dig politik kiiltiiriiniin sekillenmesinde
“misyon” felsefesi hakim olup ABD’nin yeni dénem Ortadogu politikasina dair 6ngdrillerde bulunmak icin
Eisenhower donemi énemli bir tarihsel kesit teskil etmektedir.
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SECURITY AND REGIONALISM IN THE TURKISH
FOREIGN POLICY IN THE TWO INTERWAR PERIOD
AND THE FIRST YEARS OF THE COLD WAR

Volkan Tatar (Istanbul Arel University)

Abstract

After the loss and destruction of World War 1, the emergence of the Republic of Turkey, it is quite challenging and so are the
development of a process that requires a struggle. New and established many of the problems inberited from the Ottoman Empire
directly to Turkey, particularly in the initial days spent quite challenging. The struggle for self-defense in the beginning of the
state in order to exist, and ar the same time, the international recognition, and the challenge of legitimacy in the international
arena are the first problems that come to mind. The challenge to the Lausanne Conference realized in the first period, Turkey
may be called the struggle for existence. After this phase, with different foreign policy outputs both inside and outside, the search
Jor support for resolving problems that have remained in Lausanne or have not yet been resolved in favor, has also included
security concerns. The fact that a global defense system has not yet emerged in the period between the two wars has necessitated
cooperation on different grounds with global forces active in neighbors and regions. Besides being in a challenging geography due
to its geopolitical position, Mandate because of the grear powers with neighboring Turkey, its relations with staves in the region
were also forced to act with caution. Revisionist states could demand the same period considered, the Caucasus, the Balkans and
Turkey's regional alliances in the Middle East can be easily understood. The Second World War gave rise to totally different
consequences and caused much greater destruction in the world than in the First World War. The danger from the revisionist
states has left it safe against the Soviet Union and the danger of communism. Many states in the Caucasus and the Balkans,
Moscow's foreign policy axis begin monitoring has revealed a different threat to Turkey. The fact that the international political
system has undergone major changes in accordance with the inter-war period has opened the need to develop different measures
for the Turkish Foreign Policy. At this stage, not only in Turkey, the security concerns of the state of their cooperation with the
regional and global level, threat detection and is of great importance in terms of solutions. In this study, in the interwar period
and the early years of the Cold War will attempr to demonstrate Turkey's regional and global cooperation in ensuring state
security.

Key Words: Turkey, Securiry, The Cold War, The two-interwar period

1. Introduction

t the end of the War of Independence the most important issues for Turkey to clarify the boundaries

of the state and the National Assembly, the Ankara administration in other words, has been
recognized internationally. Even during the Istanbul Government's invitation to the Lausanne
negotiations, which dominate the Greek invasion of Anatolia and resisting against the Grand National
Assembly of Turkey, the government by other states, at least, is clear is used as a bargaining chip. The Treaty
of Lausanne, rather as an important document, as well as the borders of the Republic of Turkey was to clarify
the position as a state in the international arena (Bilsel, 1998: 557-558). The dominant power in Anatolia,
the new Turkish State, was also recognized by the influential forces of the time. Lausanne negotiations for
months, long standing sessions and many other conflicts have resulted in gains. Nonetheless, as the problem
99



SECURITY AND REGIONALISM IN THE TURKISH FOREIGN POLICY IN THE TWO INTERWAR PERIOD AND THE FIRST

YEARS OF THE COLD WAR
Volkan Tatar (Istanbul Arel University)

of Mosul and our southern borders can not be resolved, the population exchange and the payment of the
remaining debts from the Ottoman Empire, such as Hatay, are set to be resolved within years of settlement
after the Treaty. At this stage, the new Turkish State had to think very seriously about security concerns and
the urgent measures to be taken against it. Inside politics as well as external problems and security threats, the
stones are not yet in place, but are also supported by external forces. It is no coincidence that the Sheikh Said
uprising coincided with the Mosul question and that the government's energy was directed towards this
tough internal rebellion. The international political system is also very important, and the 1920s have been
around for the last quarter of a century, when Germany, with the influence of the Treaty of Versailles, has
had difficulties. Turkey's eastern border has appeared in a new regime and power are monitored carefully by
Europe.

2. Turkey and Security Policies Between Two Wars Period

2.1. International Political System in that Period

The international political system and the state where it is necessary for an understanding of Turkey's foreign
policy and to reveal the movement. At the end of World War I, the defeat of the Alliance, led by Germany,
was mostly devastated to England, and Britain survived the German threat, which could threaten itself in the
seas. Britain is not only the winner of the First World War but also the state in the political system with the
strongest period of its history (Sonmezoglu, 2011: 84). The fact that the allies of France during the war were
worn out by the war and that the United States (USA) was pulled into a shell with an isolastianist policy
resulted in the efficiency of the UK beyond its oiled power. France attaches great importance to the efforts of
Germany to oppress and weaken Germany, worrying that Germany will face a war of revenge. This policy of
France has not received much support from Britain, as it may result in France remaining as the only force in
black Europe. Italy is in search of new victory because it is victorious but disgruntled from World War I.
When we distinguish two basic groups as the status quo and the revisionist states, the revisionist group from
the beginning of the period is the clearest example of Italy and does not hesitate to speak its revisionist
attitudes. In particular, 'Blackshirts' movement' and then the power Mussolini, the eastern Mediterranean,
the Balkans and Turkey is the target of the Italian government's deficit will be well into the
(Armaoglu,1998:171-172).

In the Soviet Union, the 1917 Revolution led to a different internal organization and state structure, but
rather to the resolution of internal events. In the transition from the Russian tribe to the Soviet Union, the
Armistice of the Soviet Revolution The Red Army and the White Army clash of the Tsarist Generals and the
administrative cadre that were killed in the 1917 Revolution lasted until 1922 with the support of the West
(Sénmezoglu, 2011: 85). The Red Army, the White Army coalition, made the Bolsheviks the only force in
Russia. The Soviets are as big a force as they were in the 19th century, but they are now being dealt with
internal events because of the regime. While the Soviet revolution is a source of hope by many sub-colonial
peoples, it is followed by fear and anxiety by many of the European states. In recent times, especially in
Europe, this is one of the important factors in the emergence of authoritarian and totalitarian regimes
(Sénmezoglu, 2011: 86). When examining the international political system in this context, the period
between 1919 and 1939, ie. between the two wars, is the 'classical power balance' system (Sénmezoglu,
2012, 850). It is also clear that the UK's political and military political and multi-polar political system here
is to maintain its Eurocentric structure clearly. The increase in the political and economic capabilities of the
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US and Japan is particularly evident, especially military. Countries such as Hungary, Yugoslavia,
Czechoslovakia, Poland, Romania will increase the number of members included in the system, but will
endeavor to dominate the system with Germany, Italy and Japan at the end of the period but will not succeed
(Sénmezoglu, 2012: 850).

3. Turkey in the Period Between Two Wars Conducted by Security Regional and Global
Collaborations

3.1 Regional Cooperation

The impact on the state of the international political system, especially if the geopolitical situation similar to
the Turkish position is very important. Turkey primarily in the Balkans, the Caucasus and the Middle East is
a state territory ($eker, 2011:603-612). The activity, which transcends the boundaries of the soil and goes far
beyond the depth, always, comes out against the human elements. After World War I, Britain and France,
along with 12 self-governing states in Bulgaria, Greece, Iran and the Soviet Union, as well as colonial
governments in Cyprus, Iraq and Syria, are also bordering Italy. (Ediz, 2016:37) Thus, almost all the states
that are counted in the international political system and form the classical power balance, land or sea, are the
border neighbors. This means that some relations with Turkey's neighbors to be realized, not only in the
region but also the European will consequences related to the state. With bilateral agreements and various
contacts, many collaborations with neighboring states have been undertaken, but not all of them are very
effective or resultant treaties. They are mostly diplomatic efforts to promote the mutual goodwill of states and
to promote cooperations. In this part of the study, which is truly effective in the current period and is
considered an effective contribution to the potential for cooperation with Turkey's defense and security.

It is noteworthy that relations with Soviet Russia, which started in the period of liberation war and
established close relations, were given importance. Both states, which have undergone new regime changes,
are in a similar position at that time in terms of internal turmoil, yet unresolved problems and perceptions of
external threats. Soviet Russia is also excluded from the international political system in accordance with the
regime. Despite their full sovereignty over the state in 1922, minimum active relations have been established
by other active states and are perceived as a threat due to the regime. In Turkey, due to its location as well as
yet not fully resolved the problems with Western states, which saw Soviet weapons and political support of
the War of Independence and attaches great importance to relations with Russia. December 17, 1925 in Paris
between Turkey and the Soviet Union Friendship and Neutrality Treaty was signed (Carr, 1984). The signed
Pact is of vital importance, as well as the fact that if one of the parties is attacked, the other will be neutral,
they will not attack each other, besides, the guarantee that they will not participate in alliances or political
agreements that are against each other. (Carr, 1984). Here it can be said that the two countries have acted in
order to prevent a possible negative alliance for the other. In terms of Turkey's land border with the Caucasus
simple mind it is secured. The Balkans, with its complex structure and inexperienced administrations due to
the multiplicity of newly established states, have been given great importance, just as in the Caucasus.
Another factor behind the intention is that the administration of the Ottoman Empire has existed for many
years in the region, as well as in ethnicity, in the cultural sense, the close peoples have to maintain their
existence in another state. It remains of the Ottoman Empire after World War forced to withdraw from the
region and Turkey's sovereignty in Edirne but left much land has led to many negative consequences. The
Turkish or Muslim element that survived the Ottoman lands remained in the territories of Bulgaria, Greece
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and Yugoslavia and was forced to live with different brigadier administrations. Irredentism into play here,
except in matters which concern Turkey state border. In addition, for the states in the region, Turkey is seen
as a continuation of the Ottoman Empire. This brings with it a prejudiced viewpoint in the region. While
cooperation and relations with the states in the region are being assessed, historical influences must also be
examined. The revisionist state in the region is Bulgaria and still dreams of a large territory where the Aegean
Sea in the First Balkan War is emerging (Michelatos, 2006). While attracting attention as a threat from
within the region, Italy, which is outside Mussolini's power, faces a distinct threat. Mussolini's government,
Yugoslavia, Greece, Romania and Turkey, which has led to move the remaining four Balkan states careful.
Also counted four Balkan States, besides being neighbors with Bulgaria, and Yugoslavia land border with
Italy, Greece and Turkey are neighbors and owned the islands in the Aegean. Revisionist atticudes and
discourses have been influential in the Balkans, as well as being an egalitarian entity in the periphery, an
idealistic view in the world, a banning of war as a foreign policy instrument in the Kellogg-Briand Pact, and
attempts to protect the unity and status quo like the Little -Entente (Armaoglu, 1998,337-338). Turkey,
Greece, Yugoslavia and Romania to the pact they signed in Athens on February 9, 1934 to keep the peace in
the Balkans which (Atatiirk Dil ve Tarih Yiiksek Kurumu, 2018), has taken its place in history as a regional
security cooperation.

Turkey, the Caucasus and the Balkans through cooperation provided by Pact and regional security, it is
desirable to maintain in the Middle East. Besides being a region of interest due to the abundance of the oil
resources of the region, developments such as Italy occupying Abyssinia are disturbing the regional states. In
particular, Syria and Iraq not to have independence, Afghanistan, and internal political developments in Iran,
the attitude of the revisionist states, as Turkey is a reason the Pact warm look of a part of both of the state
(Mustafa Sezer Palabiyik, 2010). Four states, especially the revisionist states, are getting closer with increasing
aggressive attitudes of foreign policy and security in cooperation with non-aggression treaties in the first
region (Erdal, 2012: 84). This rapprochement will be referred to as the Sadabad Pact because of the signing
of the Iranian Shah in the palace of 'Sadabat'. As our southern border, the region is also very important for
the security pact, Turkey, Iran, and Iraq and implemented signed between Afghanistan aggression and good
neighborliness' is a treaty (Historical Dictionary of Afghanistan, 2012: 375). Regional peace and cooperation
in the interwar period is very important for Turkey. First of all, the people of Anatolia have been in a state of
almost uninterrupted war since the Italian war of 1911 (S6nmezoglu, 2011: 86). In addition, the Armenian
and Greek conflicts, Sheikh Sait and the Menemen Rebellion, such as the last period of the Ottoman Empire
and the Republic during the early periods of the revolt due to too much was given. For this reason, peace and
regional cooperation, such as the desire of many countries in the same region, is obligatory elements of
Turkey's security in both requests.

3.2 Globalisation

Cooperation with states active in the international political system is noteworthy as well as regional
cooperation and defense agreements during the period of the two wars. Since there are no long-standing
alliances with global impact capacities such as NATO and Warsaw pacts, territorial transgressions are limited.
Even the International Organizations are very few in terms of influence, capacity and number between the
two wars. The League of Nations, an example to the United Nations, is an important beginning and
organization at this time (League of Nations, 2018). Turkey, one of the goals of the organization from the
moment of modernization and integration with the West, has continued in the League of Nations plane,
continuous, primarily by foreign policy makers have to be carefully monitored Ataturk. When the spirit of
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the League of Nations is examined, it can be established through an international organization by means of an
idealist idea. This is the idea of US President W. Wilson, who is the idea's father, and only aggression can be
avoided. (Kiran, 2008:20-21). Although it is argued that after the establishment, it showed a global effect. It
is clear that World War II did not protect peace at the beginning. But the administrations with all kinds of
excesses should be regarded as a positive cooperation effort for peace and security in that period when they
came to power. Subsequent to invite Turkey became a member in 1932 (Ulusan, 2008:237-258). If you do
not have a member, or if you are a member then M.C. and has respected the decisions taken on the grounds
of law, just as Mosul is concerned.

4. Turkey's Cold War Security Conducted by Regional and Global Collaborations

4.1. International Political System in that Period

In the Second World War, the Alliance, which is in Germany, Italy and Japan, was defeated, and Germany's
efforts to dominate the system were once again inconclusive. When it came to 1945, the war was about to
end, and the states had a very different distinction from the Allies-Alliance states. The Soviet Union is
persistent in the states it rescued from the German occupation or entered into under the pretext of rescue.
They have organized these states in the form of a Soviet system and have begun to create self-imposed
satellites by bringing power closer to Moscow. The rest have started to unite on the US axis and the
international political system has become bipolar. After this step, the 'cold war' or bipolar system, which will
last for about half a century until the 1990s, is the new name for the international political system. The power
balance is still present, but it occurs between the two poles in the new system (Sénmezoglu, 2012:867-868).

The system contains political and military conflicts which started in the early years as hard bipolar and could
reach a nuclear conflict at any moment. Later, there was a softening, with increasing pressures, both poles
were looking for more cooperation and a ground of agreement. In particular, the rise of the number of state
and the disintegration movement in time have put pressure on states to develop in international organizations
and in international law. Not only on the global scale like the United Nations, NATO and the Warsaw Pact,
but also regional organizations and cooperations, such as the European Union, have led the foreign policies of
states.

4.2. Regional Cooperations

Turkey has likewise developed a closeness to the Balkans and the Middle East for his cooperation in the
interwar period. But, as mentioned earlier, in the face of the fact that the international political system is
different, this is not possible in the Caucasus. One of the most important actors of the bipolar system is the
USSR, the neighbor in the Caucasus and the territory in that region. When the regime and the polar
differences are considered, naturally, unlike the inter-war period, the biggest threat comes from here to
Turkey. Although Turkey's membership in the NATO alliance, it is not surprising to shift to regional
cooperation to strengthen security. Four sea and is one of the single judge of the sea, besides having two
different throats, which many state land borders with different characteristics, Turkey's geopolitics is 'bring
only' making. Until the Second World War, which was extraordinarily dangerous years, and then to 1948,
many threats had to stand alone, which had great rewards in economic and social life. For this reason, some
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regions such as the state, Turkey to reinforce the cooperation with more security, also discussed the global
power of the United States that it supports the same block.

There has been a great change in the Balkans, according to the turn between the two wars, socialist states have
emerged. It is no longer a socialist external Balkans and Greece and Turkey became a NATO member
because of these two states are the dangers of socialism. The disagreement within the Eastern Bloc has
brought Yugoslavia closer to the West, while it is gradually removing Moscow from Moscow. NATO
member Turkey and Greece, especially Turkey, the threats they received in the period untl 1954, it was
closer to three states. At this stage, two NATO member states, Turkey and Greece, they used the best of this
opportunity emerging in the Balkans, August 9, 1954 Balkan Pact was signed in the town of Bled, Yugoslavia
(Stone, 1994). Although it is not very long lasting and effective due to the Yugoslavia-Soviet Union relations
that have regressed due to the Cyprus tensions with Greece and the softening after Stalin's death, the Pact is
one of the period's efforts in regional security and cooperation (Armaoglu,1998: 523-524).

After the Second World War, the Middle East began to become a center of conflict. Especially after the
1950s, the Eastern Bloc and the Western Bloc conflict shifted to the Middle East, under the influence of the
Israeli affair. The security of petrol, the Egyptian affair and the emergence of the Israeli state, will bring the
Middle East up to the present day, beginning at that time, and at the same time, bringing the field and scope
into a series of conflicts that will expand.

The 1950s were years when the Soviet Union wanted to land in the Arab geography and had the opportunity
to do so. It is worth noting that the United Kingdom, especially in the region, is suffering from day-to-day
depression and that its place is to be filled by the United States. But the Israeli issue is that the US, especially
the US, is open to western countries. The Soviets have increased their activities in the region to benefit from
this opportunity. Turkey strongly those regional alliances during this period and still give to the cooperation
with neighbors, the Baghdad Pact in 1955, will sign with Iraq (Armaoglu, 1998:526). Due to Turkey's
membership in NATO, which means to cut Soviet influence in the region in future this cooperation has met
with action against Egypt and Syria. Due to the conflict between the Arab states and Israel, the Arabs and the
West have been tense, and the Channel issue has been combined, this cooperation effort has not found a
positive result in Arab geography. But the Pact has attended Iran, Pakistan and Great Britain before 1955. In
1958, as a result of the military coup in Iraq, the Pact was separated and the name continued to be CENTO
(Central Treaty Organization, 2001, 2009). After this stage, the Pact has become more collaborative in
cultural and technical matters.

Turkey, as shown, regional cooperation will continue in the interwar period, will sit at the same table several
times with neighbors. Turkey's relations with the European Union can also be addressed in this context.
Although it is not a direct, security objective in the initial phase of its founding and its early years, common
foreign policy and security has become one of the most important topics, especially after turning to the
European Union (EU) (EU,2018). Turkey should be a member of, as well as economic aspects emerge

4.3. Global Collaborations

During the WWII and after the security of Turkey, evaluated on the one hand while on a regional and global
level has taken measures. After the Second World War, global efforts to eliminate security efforts and broad
participation / geographical pacts are also suitable for the general trend. When examined carefully, there is an
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incredible increase in the number and scope of international organizations, and this increase has continued to
daylight. The developments in transportation, communication and information technologies that have spread
over many years have brought the states closer and made the world a 'global' village. The inventions and
space studies of the atomic bomb, the developments in the missile system and transportation have shown that
every state is in conflict zone. The division between the two states is affecting even the administration and the
peoples that are trying to stay out. Disconnectivity is also a reaction to this (Sénmezoglu, 2012:405-400).

After the second world war in Turkey, is a territory of the Russian and eastern bloc states felt a heavy impact.
Despite the end of the Second World War, Turkey has not fully demobilized army. There are also reasons for
the extension of the 1925 Non-Aggression Pact, Soviet leader Stalin's Straits and Turkey in Eastern Anatolia
has led demands to be cautious. In addition, the German invasion of the Soviet Union in order to increase
the recovery progress and events in Europe, further increased Turkey's concerns. Some of the Soviet regime,
depending on the progress already changed, is surrounded by state government like Turkey and Greece.
Providing power balancing at this point, regional cooperation is sometimes over, and more effective global
cooperation is needed. It is also important to note that the power of the threat has now reached global
dimensions.

In this respect, we see in the UN an effort to bring together the peace and states that concern the whole world
on a political level. Establishing a founding member of the United Nations and Turkey to take place as a
state, it has to be considered as a request in global politics. This global organization, founded at the end of the
Second World War by the anti-axiom block and aimed at protecting future generations from war catastrophe,
is both more effective and more global than the League of Nations (United Nation,2018). The increase in
sanction power is especially aimed at this purpose. UN General Assembly and the periods in which Turkey is
a member founding in activities chosen by the Security Council. It is actively involved in the UN with the
position of the most complex and centrally located zones of many security rings. This membership not only
the General Assembly and the Security Council in the form of hearings, the UN subsidiary organs and bodies
shows in itself (United Nation,2018).

Shortly after the UN came to power, in 1949 the first such comprehensive and long-term alliance was signed
on the world. In order to prevent the spread of the Soviet Union and to protect the liberties of liberal
economies, on April 4, 1949, 12 states at the forefront of the US signed this alliance treaty and decided to act
jointly (NATO, 2018)). The suspension of the Soviet Union in Europe and West Asia was intended to be
provided in this way because of its structure that transcended regional alliances, and NATO continued its
expansion despite different voices. When it comes to Turkey joined NATO in 1952 (NATO, 2018) so that
the state's defense and security, a permanent secretariat, which organized and carried out together with a
global nature. Located in the East in NATO states, with both land and sea borders with the Soviet Union and
also Soviets Turkey's NATO membership in the Soviet has a very important two throat for Communities
Union's response has also been too much. Turkey's joining this alliance, the Soviets were perceived quite
negatively for the blog. First, right next to the territory of NATO member Turkey, it has been perceived as a
major threat. Second, which is a closed sea, and except Turkey, the Soviet Union or the Black Sea coast,
surrounded by Soviet satellite states through Turkey became a NATO naval sea state can be found easily
(Seker, 2017:445-451). In addition to all these, it is important for the Turkish Army to work in NATO, as
military and conventional power, as well as for strengthening NATO. For Turkey since the beginning of the
Second World War, have to cope alone with the thick tension has been alleviated a little bit. II. At the
beginning of the World War, a large number of German soldiers were kept under arms for many years. At the
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end of the war, the soldiers were demobilized due to the Soviet wishes and requests, the security was
considered as priority and the solution was tried to be produced. Turkey has breathed easy for the first time
in 1952 with NATO membership, physical environment, the threat from the geopolitical situation and the
Soviet Union have not changed, at least not within the security alliance.

5. Conclusion

The defense alliances and various collaborations that governments undertake for their territorial integrity and
internal organization can be in different forms. Turkey interwar period, the years of the Second World War
and the cold war years, alongside its internal elements to defend the territorial integrity, were found in several
collaborations with foreign policy outcomes. In the interwar period, with the influence of the international
political system, more regional cooperation and defense agreements are emerging. It should be noted here
that although regional cooperation, mandate governance or mandate governance has been terminated, the
mandatory state can go far beyond its territorial boundaries due to the ongoing activity. When analyzing an
alliance with any regional or Orem, Turkey must be handled carefully continuous system of international
political and geopolitical position of the period. Having a socialist organization like the Soviet Union for the
first time in history and being a neighbor to the land and sea with a state in the process of exporting it is a
difficult situation in itself. Also, in the early years of the Republic, with the exception of states, colonial
governments, which are Britain, France, Italy as well as with neighboring states there is a Turkey. This means
that Turkey's foreign policy and it is very carefully monitoring both the need for world peace. The
transformation of a minor dispute into conflict can have consequences far beyond the region's states. Quite a
long tradition of state and his collaborations with the powers in the region, just gave birth not of results is
also very important state for itself, in his collaborations Turkey has been closely monitored by effective states
in the international system.

This position has not changed much during the Cold War years, the real change has been experienced in the
international political system, the bipolar world and the power balance trying to be provided between the
poles has affected the world. Based on the 1925 Agreement with the war years and was an important stage
times already ended when the Soviet Union-Turkey friendship and cooperation, the two countries have faced
as a member of two different poles. Turkey's foreign policy in that period again, though with regional states
in cooperation and friendship, cooperation has been established globally. This is clear when we look at the
NATO organization and the attitudes in the UN in general. US-led Western alliance NATO membership, as
well as within the scope of Turkey's relations with both the West is important for the internal political order.
It protects its existence and territorial integrity as one of the longest democracies in the region, where the
single communist party is surrounded by rulings or dictatorial administrations. It should be noted that the
Middle East, the Caucasus and the Balkans territory and influence to Turkey, since its inception, has acted
with the instinct to protect soil, both the state system, the status quo has been involved in the group of states.
The geography where he lives, beside many war and civilian massacres, has shown the success of his people,
land, system and power, without any warfare if some low-quality conflicts are excluded. Explaining that you
have done this only with your own mighty army or security measures is an understatement with the slightest
expression. Especially in the first years of the foundation, a successful foreign policy, regional cooperation and
positive relations with active states brought about the solution of the problems. In the Second World War, it
is seen that these cooperations continue to be defensive or non-aggressive agreements, including the states
outside the region. The divisions between the poles during the Cold War, Turkey was also forced to make a
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choice, it is preferred alliance with the West Block. The process of becoming more active in the region and in
global alliances and international organizations in that period.
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THE ROLE OF THE “LEND AND LEASE AGREEMENT” IN
THE DEVELOPMENT OF US-TURKEY RELATIONS

ABD-TURKIYE ILISKILERININ GELISIMINDE “ODUNC
VERME VE KIRALAMA ANLASMASI”

Aysegiil Kars Kaynar (Hakkari University)
Ihsan Seddar Kaynar (Hakkari University)

Abstract

Lend and Lease Agreement (LLA), issued by the United States of America (US) in 1941, drew the legal framework of the US
aid ro irs allies during the Second World War (WWII). Terms and conditions of this agreement were determined basing on the
lessons the US rook from the First World War, and one may say thar it changed the course of the WWIL. Although Turkey
started to receive assistance under this agreement immediately in 1941, signature of an official agreement among these states
belated up until 1945. When the American armies were demobilized with the end of the WWII, they left all of their equipment
right where they were, and returned to the US. This being the case, civil and military equipment including used towels, blankets,
aircraft engines, radios, pajamas, and ammunition left in the territory of Turkey, Iraq, Egypt, Malta, and Italy. This equipment
was put up for sale by the US. The US provided considerable amount of credit to countries to facilitate the sale of this
equipment, including Turkey. Turkey used this credit to purchase equipment dispersed to variety of regions, classified as “The US
Equipment in the Middle East”. A number of soldiers involved in the purchasing process of the materials, and auctions were
organized in many countries. Almost all of the loans granted to Turkey before Marshall Plan in 1947 were related to the LLA. It
was because some of the material purchased by the loans were sent to Turkey via the LLA. Instead of getting this material back,
the US granted loans for their sell. These loans took place in the LLA reports as well. This study examines the LLA, which is
ignored in the literature on the US-Turkey relations. The archival material is used to shed light on bureaucratic contacts
between two countries and how the loans are used in the purchase of military equipment. The study reveals the diplomatic
relations in the practice of sell and purchases and the differences between the LLA and other agreements with the US.

Key Words: Lend and Lease Agreement, US-Turkey Relations, Second World War

1.Girig

merika Birlesik Devletlerinin 1941 yilinda ¢ikardigr “Odiing Verme ve Kiralama Anlagmasi” (Lend
Aand Lease Agreement) (OVKA); Ikinci Diinya Savagt sirasinda ABD’nin miittefiklerine yapug

yardimlarin resmi gercevesini ¢izmistir. Birinci Diinya Savasi’'nda edindigi tecriibelerle hazirladigt bu
anlagma, savagin seyrini degistirecek onemli bir icerige sahiptir. Tiirkiye bu anlasma kapsaminda yardim
almaya hemen baglamis olmasina ragmen, ABD ile resmi anlagmanin imzalanmasi 1945 yilina kadar
gecikmistir. Ikinci Diinya Savast sonrasinda Amerikan ordusu terhis oldugunda askerler, biitiin techizatlarini
ordu neredeyse oraya birakip ABD’ye donmiglerdir. Kullanilmig havludan battaniyeye, telsizden ugak
motoruna, pijamadan karyolaya kadar pek ¢ok malzeme ve askeri mithimmat Tirkiye topraklart da dahil
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olmak {izere Irak’tan Misir'a, [ralya’dan Malta’ya kadar birgok iilkede kalmistur. Satisa gikarilan bu
malzemeleri alabilmesi icin Tiirkiye'nin de i¢inde bulundugu {ilkelere onemli miktarlarda kredi verilmistir.
Tirkiye, “Orta Sark’taki Amerikan Malzemeleri” olarak adlandirilan malzemeleri satin alirken, bu alim icin
kendisine 6zel olarak agilan krediyi kullanmigtir. 1947 yilinda Marshall Plani 6ncesinde Tiirkiye’ye yapilan
yardimlar, OVKA ile yasal zemin bulmustur. ABD savas sonrasinda, askeri malzemelerini ABD’ye gétiirmek
yerine, bolge tilkelerine kredi kullandirarak satmustir. Bu ¢alismada, Tirk-Amerikan iligkileri literatiiriinde
goz ardi edilen Odiing Verme ve Kiralama Anlasmasi’na genel olarak bakildiktan sonra Tiirkiye’ye verilen 10
milyon Dolarlik Kredi ile yapilan aligveris incelenecektir. Calismada arsiv kayitlarindan yararlanilarak Tirkiye
birokrasisinin ABD ile iliskiye gecisi ve savas sonrast alinan kredilerin askeri malzemelere doniigtiiriilme
siireci agiga ¢ikarilmaya galisilacakur. Tkinci Diinya Savasi biterken Tiirkiye-ABD iligkinin diplomatik
boyutunun pratige nasil donistiiriildiigii ortaya cikarilmaya caligilacakur.

2. Odiing Verme ve Kiralama Anlagmast

Tiirkiye’ye Ikinci Diinya Savast boyunca ABD’den yapilan yardimlar, 11 Mart 1941’de ABD Kongresi'nin
kabul ettigi “Odiing Verme ve Kiralama Yasasi” [Icar ve lare] kapsaminda gergeklesti. “Birlesik Devletler’in
Savunmasini Destekleme Yasast” temel alinarak hazirlanan bu yasa ABD Bagkani’na korunmasint énemli
gordugi tilkelere yiyecek maddeleri de dahil olmak {izere tiim savas malzemelerinin saugsina, devrine, takasina,
kiralanmasina, 8diing verilmesine ya da hibe edilmesine dair yetki veriyordu.' Yasanin kabul edildigi tarihte
tarafsiz bir devlet olan ABD, yasanin yiriirlige girmesinden dokuz ay sonra; Japonya'nin 7 Aralik 1942’de
“Pearl Harbour Saldiris” sonrasinda resmen Ikinci Diinya Savagi'na girmistir. Yasa ile ABD’nin miittefik
devletlere yaptig1 yardimlarin resmi gergevesi olusturulmug; Ingiltere basta olmak iizere, mihver devletlerinin
kargisinda yer alan, saldirtya hedef olan ya da tehdit alunda bulunan tiim devletlere ABD’nin destegi
saglanmistr. OVKA ¢ergevesinde Avusturya, Belgika, Bolivya, Brezilya, Kanada, Sili, Cin, Kolombiya, Kosta
Rika, Kiiba, Cekoslovakya, Dominik Cumhuriyeti, Ekvador, El Salvador, Etiyopya, Fransa, Iran, Yunanistan,
Guatemala, Haiti, Hindistan, Honduras, Izlanda, Irak, Liberya, Meksika, Hollanda, Yeni Zelanda,
Nikaragua, Norveg, Paraguay, Peru, Polonya, Giiney Afrika, Tirkiye, Birlesik Kralliklar, Sovyet Sosyalist
Cumhuriyetler Birligi, Uruguay, Venezuela ve Yugoslavya’dan olusan 40 iilke yardim kapsamina alinmustir.?

Ikinci Diinya Savasi'nda tarafsiz kalan Tiirkiye'ye OVKA programi dahilinde yardimlar Mart 1941°de
gonderilmeye baslandi. 18 Haziran 1941’de “Tiirk-Alman Saldirmazlik Pakt1” imzalandigi zaman OVKA
yardimlart bir aylik siire icin kesildi (Karakas, 2009: 26). OVKA yardimlarinin Tiirkiye'ye ulasmasinda
Ingiltere 6nemli bir aktor olmustur. ABD, Tiirkiye ve Ingiltere arasindaki 19 Ekim 1939 tarihli ve
Ingiltere’nin Tiirkiye’ye yardim etmek igin kredi ve savas ucagi vermeyi taahhiit ettigi “Tiirk-Ingiliz-Fransiz
Uclii Anlasmasi’ni goz 6niinde tutarak OVKA yardimlarini Tiirkiye'ye Ingiltere araciligiyla ulastirmistr.
ABD Diugisleri Bakanligi Yakin Dogu Birimi'nden George V. Allen’in memorandumunda anlatu: {izere
Ingiltere, Tiirkiye'yi kendisinin askeri sorumlulugundaki bir alan olarak gormektedir (FRUS 1943, Cilt IV:
1099). Buna uygun olarak da Tiirkiye ihtiyaglarini 6nce Ingiltere’ye bildirmekte, Ingiltere uygun gérdiiklerini
ABD’ye iletmektedir. Amerikan yardimlari 6nce Ingiltere’ye, oradan da Tiirkiye'ye gonderilmektedir.

! An Act to Promote the Defense of the United States, Pub. L. 77-11, H.R. 1776, 55 Stat. 31

? Hindistan 16 Mayis 1946’da 6deme anlasmasini imzalamasina ragmen temel anlagmasi yoktur. Iran ise 10 Mart 1942 itibariyla
yardimlara erisebilir ilan edilmis olmasina karsin temel anlasma ya da 6deme anlasmas: imzalamamstir. Bakiniz 36th Report to
Congress, 1955: 4.
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ABD Bagkan: Roosevelt 7 Kasim 1941 tarihinde Tirkiye’nin, ABD savunmast icin hayati oneme sahip
oldugu tespitini yaptiktan sonra; Tiirkiye, OVKA programina resmi olarak dahil edilmistir.3 Bu tespit ve
Ingilizlerin aracihgindan Tiirkiye'nin sikayetleri sonucunda 12 Kasim 1941’de Tiirkiye’ye yapilan OVKA
yardimiyla ilgili yeni bir diizenlemeye gidilmistir. Yeni diizenlemeye gore Tiirkiye pesin 6deme yaparak
ABD’den dogrudan yardim alabilecektir. Diger OVKA yardimlart ise Ingiltere araciligiyla akrarilmaya devam
edecektir. Tiirkiye ihtiyac listesini hem ABD Odiing Verme ve Kiralama Idaresi Ofisine hem de Ingiliz
yetkililere sunacakrti. Ingiliz yetkililer, Amerikali ve Tiirk yetkililerle bu listeyi goriismek igin bir araya gelip;
onay verdikleri ve onaylamadiklari malzemeleri belirterek listeyi ABD Odiing Verme ve Kiralama Idaresi
Ofisi’ne iletecekti. Son karar her zaman ABD’nin olacakti. ABD Odiing Verme ve Kiralama Idaresi Ofisi,
gonderilen biitiin yardimlarin nakil emirlerini Ingiliz Tedarik Konseyi'ne (British Supply Council) ve Tiirkiye
Washington Biiyiikelciligine verecekti (FRUS 1941, Cile III: 924-925). 14-24 Ocak 1943 tarihinde toplanan
“Kasabanca Konferansi’nda Ingiltere’nin israri iizerine bu diizenleme bir kere daha degisiklige ugramis;
ABD, Tirkiye'ye pesin 6deme kargiliginda dogrudan askeri malzeme génderme uygulamasini iptal etmigtir
(FRUS 1943, Cilt IV: 1099).

OVKA programina ragmen ABD, Tiirkiye'ye yardim etme gorevini Ingiltere’ye birakug igin yardimlarin
tarihinde yapilan “Moskova Konferansi’nda Tiirkiye'nin savasa girmek icin ihtiya¢ duydugu malzemelere
ABD’nin bir katkist olmayacagini ifade etmistir (Oran, 2001: 456). Ikinci Diinya Savast boyunca Tiirkiye'yi
de kapsayan Orta Dogu'nun ABD’nin degil, 1ngiltere’nin nifuz alant olarak gorildigl soylenebilir
(Weisband, 1973: 126). Ote yandan Amerika’dan Tiirkiye’ye yapilan yardimlarda Ingiltere’nin araci rolii
oldukea biiyiik sorunlara yol agmig; hatta OVKA programini islemez hale getirmistir. Ingiltere, kendi mali
zorluklar1 nedeniyle, Tirkiye’'nin talep ettigi malzemelerin ticretinin ABD’ye 6denmesini de ertelemistir.
ABD ise parasinin 6denmemesi durumunda talep edilen yeni malzemeleri onaylamamistir. Ingiltere’nin
Tirkiye icin tahsis edilen malzemeleri kendisinin kullandigr da olmugtur (Karakas, 2009: 28). Dahasi
Tirkiye, Ingiltere’den gelen malzemelerin OVKA programi kapsaminda mi, yoksa 1939 tarihli anlasma
cergevesinde Ingiliz kredisine baglanan Ingiliz yardimi m1 oldugunun ayrimini yapamamistir.

OVKA yardimlari, savas boyunca tarafsiz kalmay1 segen Tiirkiye'nin miittefik devletlerle iligkilerine paralel
olarak ilerlemistir. 17 Kasim 1943 tarihinde Tiirkiye, Ingiltere’ye nota vererek topraklarinda iis talebini ve 4-8
Aralik 1943 tarihleri arasinda gergeklesen “Ikinci Kahire Konferansi’nda savasa miittefikler yaninda girmeyi
reddetmistir. Bu nedenle 4 Subat 1944’te Ingiltere, Tiirkiye ile iliskilerini askiya almistir. ABD’de 7 Subat
1944’te Ankara Biiyiikelgiligi'ne Tiirkiye ile iliskileri sogutma talimat: gondermistir. 2 Mart 1944’te Ingiltere,
Tiirkiye'ye yapugt silah ve malzeme yardimlarini ve 1 Nisan 1944’te de ABD, OVKA yardimlarini
durdurmugtur. Béylece Mart 1941’den beri devam eden Tiirkiye'ye OVKA yardimi, resmi anlasma
imzalanmadan 1944’te durdurulmustur.

Siikrii  Saracoglu’nun basbakanligi déneminde 23 Subat 1945’te Tiirkiye ile ABD arasinda OVKA
yardimlarinin esaslarina dair “11 Mart 1941 kanununda derpis edilen yardima miitaallik esaslara dair
Tiitkiye Cumbhuriyeti Hiikiimeti ile Amerika Bitlesik Devletleri Hiikiimeti arasinda Anlagma”
imzalanmigtir. Bu anlagma, 2 Temmuz 1945’te Meclis giindemine 4780 sayili “Tiitkiye Cumbhuriyeti
Hiikiimeti ile Amerika Birlesik Devletleri Hiikiimeti arasinda 23 Subat 1945 tarihinde Ankara'da
imzalanan ve Amerika Birlesik Devletlerinin 11 Mart 1941 tarihli kanunda yazili yardimla ilgili esaslara

? Bagkan Roosevelt'in Odiing Verme ve Kiralama yardimlar1 Yéneticisi E. R. Stettinius’a 7 Kasim 1941 tarihli telgrafi icin bakiniz
FRUS 1941, Cilt ITI: 922-923 ve RG 6053: 9034.
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iligkin olan Anlagmanin onanmast hakkinda kanun” olarak gelmis ve mecliste hazir bulunan
milletvekillerinin tamaminin oylart ile kabul edilmistir (RG 6053). Anlagma 1944’te duran OVKA
yardiminin devam edecegi belirtilmekte; simdiye kadar gelen yardimlarin durumunu bir sekle baglamakta ve
gelecek yardimlarin daha kolay temin edilmesi icin ilkeler tespit etmektedir.* Tiirkiye'nin, OVKA
yardimlarindan yararlanan diger iilkelerle kargilasurildiginda, anlagmayr en ge¢ imzalayan iilkeler arasinda
oldugu goriilmektedir. Anlasmay: Tiirkiye 23 Subat’ta imzaladiktan sonra sadece Fransa 28 Subat’ta, Giiney
Afrika 17 Nisan’da ve Irak 31 Temmuz'da imzalamistir (34™ Report to Congress, 1953: 16-17). Anlasmanin
5. maddesine gore ABD Bagkani gerekli gordiigii durumlarda Tiirkiye’nin zayi, istihlak ve tahrip etmedigi
savunma malzemesinin ABD’ye iadesini isteyebilecektir. Tirkiye'nin ABD’ye ne gibi bir geri 6deme
yapacaginin belirlenmesi, savag sonuna ertelenmistir.

3. Orta Sark’ta Askeri Malzeme Mubayaasi ve 10 Milyon Dolarlik Amerikan Kredisi

Bagbakanlik Cumbhuriyet Arsivi (BCA) yapilan arastirmada, mevcut belgelerde Orta Sark’ta olusturulan
malzeme satin alma heyetinin [Malzeme Mubayaa Heyeti] baskan: Ttimgeneral Sirrt Seyrek’tir.. Tiimgeneral
Sirri Seyrek imzali ilk evrak 7 Mart 1946 tarihli bir telgraftir (BCA 30-10-0-0 / 52-345-5). Telgrafta, satisa
cikarilan ¢ok sayida askeri malzemenin degerlendirilebilmesi i¢in, her konuda yetkili bir telsiz uzmaninin acele
olarak Kahire’ye gonderilmesi istenmekeedir. Telsizlerin saulmayacagint ertesi giin 6grenen Seyrek, 8 Mart
1946’da yolladig: ikinci telgraf ile génderilen uzmanin hareketinin ertelenmesini istemektedir (BCA 30-10-0-
0 / 52-345-6). Seyrek’in ayni giin, 8 Mart 1946’da yolladigr diger bir telgrafta, 3 Mart’ta saucilar ile
goristigiini, satisa ¢tkarilan askeri malzeme listelerini incelemeye basladigini ve havayollarinin 2 alicisini
emrine aldigint belirtmekeedir (BCA 30-10-0-0 / 52-345-3). Amerikalilar, heyete malzeme listeleri
vermektedir. 9 Mart 1946’da verilen listede; optik malzeme tamirine ait aledler, tezgahlar, ahsap testere
makinesi, matkap makinesi, miicellit kagit kesme makinesi, bes tonluk asansér, cesitli batarya, tulumba ve
komprasor, dinamo, radyo alicisi, radyo, telefon tesisati malzemeleri bulunmaktadir. Malzemelerin her
birinden birer ikiser tane bulunmakta; kullanim durumlar ise iyi, fena ve orta olarak gruplanmakreadir. Bu
acidan malzemelerin  diizgiin fiyatlandirilmast imkansiz olsa da, tahmini 1 milyon Dolar oldugu
diisiintilmektedir.

Amerikalilar, havayollar: icin askeri malzemeden 6nceden ayirdigs tesisatin Tiirkiye'ye kurulmasi icin, ayri bir
satts muamelesi imzalamak istemektedirler. Havayollarindan gelen 6nceki heyet, Kahire’de 21 ucak ile
ilgilenmis ve saun alinabilecek durumda olan 8 ugagi 14 Mart 1946’ya kadar rezerve etmistir. Havayollar1 ve
Milli Savunma Bakanligi’'nin tercih ettigi tipte olmasa da, bu 8 ucagin is gorebilecegi kanaatine varilmisur.
Sadece Kahire’deki ugaklarla yetinilmemis, Kahire disinda da ugak arayisina girilerek Hindistan ve Italya’ya
yazilmustir. Ise yarar bazi ugaklar bulunsa da, bu ugaklarin halen Amerikalilarin kullaniminda oldugu ve
Amerikalilarin ne zaman kullanim digina ¢ikaracag: belli degildir. Bu nedenle, Amerikalilar siirekli takip
edilerek sauis icin agiklanan yeni listeler beklenmektedir. Tiirkiye’ye vermeyi vaat ettikleri farkli tipteki 25
ucak goriilmek istense de, 1ngilizlere OVKA ile verildikleri icin, Ingilizlerin Amerikalillara geri verip
vermeyecegi de bilinmemektedir. Amerikalilarin elindeki diger ucaklar ise Kahire’de ¢oliin ortasinda, bir yildir
kullanilmadigindan harap durumdadir.

#11 Mart 1941 Kanununda Derpis Edilen Yardima iliskin Esaslara Dair Tiirkiye Cumhuriyeti Hiikiimeti ile Amerika Birlesik
Devletleri Hiikiimeti arasinda 23 Subat 1945 Tarihinde Imzalanan Anlagmanin Onanmas: Hakkinda Kanun Tasarist ve Disisleri
Komisyonu Raporu (1/442), S. Sayis1 131, 2 Haziran 1945, sf. 2.
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Mart ayinin sonuna dogru satin alma heyetine, Tiirkiye'nin Kahire el¢iligi ve konsoloslugunda bir oda tefris
edilmis ve biiro mesaisine baglanmistir (BCA 30-10-0-0 / 52-345-7). Kahire’deki heyet baskaninin Milli
Savunma Bakanligina yazdigi 25 Mart 1946 tarihli telgrafta; hizar testere, fireze, pulanya, disagma boru
bitkme tezgahlari, filtreler ve muhabere tamirhanesi icin bazi ufak Dinavionve transformatdr gibi yirmi kalem
malzemenin 25.000 Dolara satun alindig bildirilmekeedir (BCA 30-10-0-0 / 52-345-9). Malzeme alimlar
yapilirken, heyetin bazi ¢ekinceleri oldugu, uzman goriisiine ihtiya¢ duyduklari ya da segilen malzemenin
baska heyetlerce ayiruldigi goriilmektedir. 14 Mart’ta Tiirkiye heyetine verilen listedeki malzemeleri Suudi
Arabistan Heyeti’nin de almaya karar verdigi ama almadigi, aymn 20’sine kadar rezerv koydugu gorilmiistiir.
New York'taki “Orta Sarkta Merkez Sahasi Ecnebi Tasfiye Komisyon Biirosu’ndan gelen yazida, bahsi gecen
malzemelerin Amerikan ordusu tarafindan kullanilanlarla ayni oldugunu belirtilmekeedir. Béylece, Milli
Savunma Bakanligi ile Kizilay'in ihtiyact olan 170.000 Dolarlik malzeme 19 Mart'ta Saglik Bakanlig:
tarafindan incelenmis ve heyet talip olmugstur. Heyetin 8 Nisan 1946 tarihli telgrafindan Amerikan
malzemesinin 170.000 Dolar tutarindaki sthhi malzeme, ila¢ ve aletlerin satn alinmis oldugu anlagilmakeadir
(BCA 30-10-0-0 / 47-305-25). Telgrafa konu olan sthhi malzeme iilke icinde kurumlara dagiulirken ortak bir
komisyonca bolistiiriilecekeir.

Amerikalilarin yeniden satisa ¢ikardigi pijama, yatak, carsaf, portatif karyola gibi malzemelerin alinmasi icin
heyette bir uzman doktor bulunmadig gérilmiis; Doktor Niyazi Erzin’in askerde oldugu icin bu alimlara
kaulmadig belirtilmistir. 13 Nisan 1946 tarihli telgrafta heyetin saun almak istedigi malzeme listesinde
pijama, battaniye, portatif karyola, yatak carsafi, yasuk ylizii ve kundura oldugu gériilmektedir. Bu
malzemelerden Kizilay’a gerekli olanlar, malzemeler Tiirkiye’ye geldikten sonra bolisiilecektir. Heyetin almak
istedigi ama Milli Savunma Bakanligi’nin almadigi malzemeler ise dis tozu, bit tozu, yatak, haki gémlek,
askeri elbise, migfer, havlu, ¢amasir sabunu ve konservedir (BCA 30-10-0-0 / 52-345-10). 13 Nisan’da
100.000 Dolarlik avadanlik, topografya ve resim aletleri ve bir miktar sthhi malzeme alinmisur (BCA 30-10-
0-0 / 52-345-12). Heyetin 17 Nisan’da gonderdigi telgrafa gore, Amerikalilar Tiirkiye’ye sattugi malzemelerin
kendi ambarlarindan ¢ikarilip Tirkiye'ye gonderilmesini rica etmektedir (BCA 30-10-0-0 / 52-345-11).
Kahire’deki malzemelerin tek alicist Tiirkiye degildir. Misir’daki Mahalli Hiikiimet'in toptan malzeme almas:
halinde, depolardan ¢ikarilmayan Tiirkiye'nin onceden aldigt malzemeler de yerel hitkiimete saulabilir. Bu
nedenle 22 Nisan’a kadar, kisa siireligine sattg islemleri durdurulmustur.

30 Nisan 1946’da Milli Savunma ve Ekonomi Bakanliklarinin ihtiyaci olan toplam 47.000 Dolarlik torna,
taglama, matkap ve kaynak makineleri ve santriftij makinesi alinmisur (BCA 30-10-0-0 / 52-345-15). 1
Mayis'ta Doktor Capei tarafindan askeri ve sivil ihtiyaclar icin 225.000 Dolarlik ilag, sithhi malzeme ve
hastane levazimat satin alindigs belirtilmekeedir (BCA 30-10-0-0 / 56-377-16). 2 Mayis 1946 tarihli 61 sayili
telgraftan tanesi 6 Dolardan ¢ogu kullanilmamis 11.674 portatif karyolanin 70.044 Dolara saun alindig
anlagilmakeadir. 500 tanesi Kizilay genel Merkezi ve kalani da Milli Savunma Bakanlig icin satin alinmigtir
(BCA 30-10-0-0 / 52-345-16). 6 Mayis 1946’da 12.000 Dolara 16.650 banyo havlusu ve 37.200 adedi el
havlusu kullanilmamis havlu alindigt bildirilmektedir (BCA 30-10-0-0 / 52-345-19). Havlular Kizilay ve
Milli Savunma Bakanligi arasinda paylastirilacakur.

7 May1s 1946’ya kadar 10 milyon Dolarlik Amerikan kredisine mahsuben Milli Savunma Bakanligina, Devlet
Havayollarina, Stimerbank’a ve Saglik Bakanligina toplam 2.181.164 Dolarlik malzeme alinmistur (BCA 30-
10-0-0 / 52-345-18). 2 milyon Dolarin izerindeki bu rakam Anlagma yapilana kadar satin alinan mallarin
degeridir. 18 Mayis’a kadar toplam 2.571.515,18 Dolarlik malzeme alinmigtir (BCA 30-10-0-0 / 52-345-23).
Dikkat edilmesi gereken nokta, bu malzemelerinin ¢ok azinin OVKA 6deme anlagmasinin kabul edildigi 20
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Mayis’a kadar Ankara’ya sevk edilmis olmasidir. Hitkiimetin askeriyenin ihtiyact olan her seyi satn almasi,
Ingilizlerin de Tiirkiye Heyetine bir liste vermesine neden olmustur. 16 Mayis 1946’da Orta Sark Ingiliz
Ordu malzemesi satis teklifi yazist Ankara’ya gelmistir (BCA 30-10-0-0 / 52-345-17). Ingilizler, Tiirkiye'nin
Kahire’deki heyetine bagvurarak, pesin para ile satiga cikarctiklart malzeme listesini bizzat vermisler;
Tirkiye’'nin  hangilerini alabilecegini sorup, 6deme konusunda Tirkiye’'ye yardimer olacaklarini
soylemislerdir. Ingiltere’nin satmaya galistigi malzemeler Misir ve Irak’tadir. Bu malzemeler satin alindigindan
Irak’tan demiryolu ile demiryolu ile kolayca Tiirkiye tasinabilecektir. Ingilizlerin verdigi iki ayri listeden
birincisinde Kraliyet Bahriyesinden deniz malzemesi, tersane malzemesi ve cankurtaran malzemesi
bulunmaktayken; ikinci listede Ordu listesi, ¢esitli ingaat malzemeleri ve demiryolu malzemeleri
bulunmakeadir.

4. Tirkiye’nin Geri Odemeleri

7 Mayis 1946’da OVKA 6deme anlagmasi olarak da bilinen “Tiirkiye Cumhuriyeti Hiikiimetiyle Amerika
Birledik Devletleri Hiikiimeti arasindaki Odiin¢ Verme ve Kiralama ve Mutalebelere Miitaallik Anlagma”
imzalanmigtir. Bu anlagma, 20 Mayis 1946’da Meclis giindemine getirilerek ayni giin 4899 sayili “Tiirkiye
Cumbhuriyeti Hiikiimeti ile Amerika Birlesik Devletleri Hiikiimeti arasindaki 6diing verme ve kiralama ve
miibadelelere miitaallik Anlasmanin onanmasi hakkinda kanun” olarak kabul edilmistir (RG 6316). Bu
anlasmayla ABD ve Tiirkiye, OVKA yardimlarinin karsiliginin nasil geri 6denecegini belirlemistir. Buna gore
Tirkiye, anlagmanin yiriirliige girmesini takip eden 30 giin igerisinde nakit olarak 4 milyon 500 bin Dolar
6deyecektir. Odenecek olan bu meblag, Tiirkiye'ye gelen savunma malzemesi disinda kalan sivil malzeme
karsiligidir. Agustos 1944 tarihine kadar OVKA programi kapsaminda gonderilmis olan malzemenin
cogunun savunma malzemesi oldugu ve malzemelerin degerinin 130 milyon Dolar oldugu hesaplanmigtir.
Agustos 1944 sonrasinda da bir hayli OVKA yardimi alinmis, bu nedenle 4 milyon 500 bin Dolar’in
sembolik nitelikte oldugu diistiniilmiigtiir.5

Anlagmanin 5. Maddesi’ne gore 11 Mart 1941 tarihinde veya bundan sonra ve 2 Eyliil 1945 tarihinden evvel,
anlasmada yer verilmemis olsa dahi iki devletten birinin, digerinden olan herhangi bir mahiyette biitiin mali
talepleri iptal edilmistir. Boylece her iki hitkiimet de birbirlerine kargi geriye doniik talep ortaya atmayacakur.
Ancak ABD Kongresi'ne sunulan ve 11 Mart 1941-30 Haziran 1949 arasindaki dénemi kapsayan Odiing
Verme ve Kiralama Raporu’a gore, Tirkiye’nin 30 Haziran 1949 itibariyle tevdi ettigi fon mikeari 7 milyon
808 bin 731 Dolardir. Odenen 4 milyon 509 bin 228 Dolar raporda “6diing verilen ve kiralanan maddelerin
odemesi” olarak belirtilmigtir. 102 bin 80 Dolart “muhtelif nesneler’dir. 3 milyon 299 bin 399 Dolarlik
fonun “talep edilen maddeler” igin oldugu belirtilmistir (29" Report to Congress, 1950: 24). Ayni zamanda
Tiirkiye’'nin 1 Temmuz 1948’de vadesi dolmus olan 23 bin 409 Dolar borcu vardir.®

Odenen 4 milyon 509 bin 228 Dolarlik birinci kategorinin, 7 Mayis 1946 anlasmasiyla Tiirkiye’nin 6demeyi
taahhiit ectigi mikear oldugu agtkur. Bu durumda 3 milyon 401 bin Dolarlik tevdi edilmis fonun ve 23 bin
Dolarlik gecikmis 6demenin 7 Mayis 1946 sonrasinda talep edilen malzemeler icin yapilmis olmasi gerekir.

® Tiirkiye Cumhuriyeti Hiitkiimeti ile Amerika Birlegik Devletleri Hiikiimeti arasinda Odiing Verme ve Kiralama ve Miibadelelere
Miitaallik Anlagsmanin Onanmas: Hakkinda Kanun Tasaris1 ve Disisleri ve Biitge Komisyonlar: Raporlari (1/591), S. Sayis1 128, 10
Mayis 1946.

¢ Bu borcun 30 Haziran 1949 tarihi itibariyle, Odiing Verme ve Kiralama maddeleri ve hizmetlerini igeren uzun dénemli 6deme
anlagmalar1 ve nakit geri 6deme programu altinda ABD’ye yabanci devletlerin 6demesi gereken miktar kategorisinde oldugu
belirtilmistir. Bakiniz 29" Report to Congress, 1950: 24.
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Gergekten boylesi alimlar da vardir. Yine ayni Rapora gore Tirkiye savunma yardimlari i¢in 30 Haziran
1949’a kadar toplam 42 milyon 850 bin 57 Dolar degerinde savunma malzemesi yardimi almisur. Bunun 24
milyon 127 bin 531 Dolari savas malzemesidir. 1 milyon 41 bin 870 Dolari hava yollarinin ihtiyact olan
malzemelerdir. 12 milyon 834 bin 31 Dolar tank ve kara araglaridir. 4 bin 251 Dolari deniz tagitlart, 771 bin
521 Dolari muhtelif askeri malzeme, 30 bin 171 Dolari tesisat ve malzeme, 3 milyon 732 bin 203 Dolar
zirai, endiistriyel ve diger mallar, 308 bin 477 Dolar1 hizmetler ve giderlerdir (29™ Report to Congress, 1950:
17). 7 Mayis 1946’da imzalanan anlagmay1, geriye doniik yekGnu sifirflama anlagmasi olarak goriirsek, bu
alimlarin 7 Mayis 1946-30 Haziran 1949 arasinda yapilmis olmast lazim gelmektedir.

Bu durumda Tiirkiye icin OVKA programinin 7 Mayis 1946 itibariyle bittigini séylemek zordur. Bu
dogrultuda OVKA ve 6deme anlasmasindan sonraki gelismelere daha yakindan bakmak gereklidir.
Deginildigi tizere Tiirkiye 4 milyon 500 bin Dolar vererek kendisine OVKA yardimlariyla gonderilen sivil
malzemeyi satin almistir. Yardim kapsaminda aldigi savunma malzemesinin durumunu her iki OVKA da ayni
sekilde belirlemektedir. 23 Subat 1945 tarihli temel anlagmanin 5. Maddesi’ne gére savag bittikten sonra
Tiirkiye, “ (...) Isbu anlasmaya tevfikan kendisine devredilmis olan miidafaa maddelerinden imha, zayi veya
istihlak edilmemis bulunacak veya ABD tarafindan elverisli oldugu veya bagka bir sekilde Isine yarayacag:
tespit edilecek olanlari ABD’ye iade edecektir” denmektedir. Benzer sekilde 7 Mayis 1946 tarihli 6deme
anlagmasinin 4. Maddesi’ne gore ABD hiikiimeti savunma malzemesini geri alma hakkini korumaktadir.
ABD savunma malzemesini Tirkiye Hitkiimetine, geri alma talebini bildirdigi tarihte tahrip, kayip ve
titketilmemis OVKA malzemeleri igin karsilikli olarak uyusulacak bir usule gére 1 Eylill 1945 tarihinden
sonra herhangi bir zamanda bu hakkini kullanabilecegini acikca belirtilmigtir. Fakat fiiliyacta ABD,
Tirkiye’den savunma malzemelerini geri istememigtir. Tiirkiye’de bulunan malzemeler “fazla” ilan edilmistir.

8 Mayis 1946’da Meclis giindemine getirilen 4882 sayili “Amerika Birlesik Devletleri Hiikiimeti tarafindan
Cumhuriyet Hiikiimetine verilen on milyon Dolarlik Kredi Anlagmasinin onanmast hakkinda kanun”
kabul edilmistir (RG 6303). 4 maddeden olusan kanun ile Tirkiye’nin Amerika’dan 10 milyon Dolarlik
kredi almast onaylanmistur. Kanunun konusu olan Anlagma, Tiirkiye'nin Kahire Biiyiikelcisi N. T. Seymen ve
Birlesik Devletler Hiikiimeti adina Dis Tasfiye Komisyonu Uyesi Fred W. Ramsey tarafindan 27 Subat
1946’da Kahire’de imzalamistir. Anlasma 3 kisimdan olusmaktadir. Ilk kisim, Orta Dogu’da bulunan savas
fazlasi Amerikan askeri malzemesini Tiirkiye’nin satin alabilmesinin sartlarini diizenlemektedir. Buna gore,
ABD D Tasfiye Komisyonu Tiirk Hiikiimetine fazla malzemenin ve fiyatlarinin envanterini ve itfa listelerini
verecektir. Sats fiyatlarini ilgili temsilciler gortisecektir. Tirk hiikiimeti tarafindan secilen malzeme Tiirk
Hiikiimeti tarafindan mahallinde ve oldugu gibi miilkiyeti miistesna olmak {izere, teminatsiz satin alinacakur.
Kredi 10 esit takside boliinerek, yillik yiizde 2, 3/8 oraninda faizlendirilecektir. Faiz, malzemenin satin
alindi@1 andan baglayacak ve ilk taksit 1 Ocak 1947’de 6denecektir.

Onemli olan konu ise, anlasmanin ikinci kisminin dogrudan OVKA yardimlariyla Tiirkiye’ye gonderilen
savunma malzemesiyle ilgili olmasidir. Bu kisim, Tirkiye'de bulunan ve Birlesik Devletler tarafindan fazla
olarak ilan edilen malzemenin sats ve muamelesini diizenlemektedir. Bu nedenle Tirkiye’ye verilen 10
milyon Dolarlik kredinin ayni zamanda OVKA programi kapsaminda Tiirkiye'ye gelen ve savas fazlasi ilan
edilen Amerikan askeri malzemesinin satin alinabilmesi i¢in agilmig oldugu soylenebilir.

Odemelerin parasal boyutuna ilave olarak, Tiirkiye’deki bazi gayrimenkullerin de geri 6deme kapsaminda
degerlendirilmesi giindeme gelmisgtir. Bu dogrultuda 27 Subat 1946 tarihinde Kahire'de imzalanan
anlagmanin 3. kisminda s6zii gecen miibadelenin yapilma seklini detaylariyla beliremek tizere iki Hitkiimet
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arasinda Ankara'da 6 Aralik 1946’da “Ek Anlagsma” imzalanmigtir. ABD Hiikiimeti, Tiirkiye’den alabilecegi
gayrimenkulleri El¢ilik ve Konsolosluk binasi olarak kullanabilecegini anlagsma maddelerinde belirtmektedir.
Anlagmada gayrimenkul aliminda Amerikalilara kolaylik saglanmasi ve satn alinan malzemenin Dolarla
ddenmesi gereken tutarlarindan bir kisminin Tiirk lirast ile §denmesini saglayan diizenlemeler de yapilmistir.”
Ek Anlagma, 10 Subat 1947°de Meclis giindemine getirilen 5002 sayili “Tiirkiye Cumhuriyeti Hiikiimeti ile
Amerika Birlesik Devletleri Hiikiimeti arasinda 27 Subat 1946 tarihinde Kahire, de imzalanan Anlagmaya
ek olarak Ankara'da 6 Aralik 1946 tarihinde imzalanan Anlagmanin onanmasi hakkinda Kanun” olarak
kabul edilmistir (RG 6533). Toplam 5 maddeden olusan Ek Anlasma’nin son maddesinde 10 milyon
Dolarlik kredinin ilk taksitinin 6deme tarihi 1 Temmuz 1947 ye ertelenmistir.

Bu dogrultuda yukarida bahsedilen Odiing Verme ve Kiralama raporunda yer alan 1 Temmuz 1948 tarihinde
vadesi dolmus 23 bin 409 Dolarin, 10 milyonluk kredinin ilk taksitinin faizi oldugu goriilecektir. Ote yandan
belirtmek gerekir ki Ek Anlagma, Tiirkiye’ye ek nakit transferi getirmemistir. Ek Anlagmaya gére ABD’nin
uygun goriilen gayrimenkulleri satin almak isterse yapacagt 6demeler ve bu gayrimenkullerin satin alinmas:
icin Ttrkiye Hitkiimeti tarafindan yapilan 6demeler, 27 Subat 1946 tarihli kredi anlasmast mucibince
Tirkiye Hitkiimetinin bor¢lu oldugu meblaglara karsi kullanilmak icin Tirkiye Hitkiimetinin matlubuna
gecirilecektir. ABD’nin Biiyiik Elgiligi vasitast ile sefarethanelerinin ve konsolosluklarinin tamir ve onarilmasi
icin Tiurkiye’nin yapacagi odemeleri tediye tarihinde ve o giiniin resmi kuru tizerinden Amerikan Dolari
olarak Tirkiye Hitkiimetinin alacagina gegirilecektir. Yani alacaga gecirilen bu krediler vadesi gelecek taksit
borglarint karsilamak icin kullanilacakur.

5. Geri Odemeler

OVKA nakit bor¢ verme aract olarak diisiiniilmedigi gibi bir hibe ya da bagis anlagmasi da degildir. Daha
ziyade, savag sirasinda ordusunun donanimi eksik goren tilkelere malzeme ve hizmet saglama programi olarak
diisiiniilmiigtiir (33 Report to Congress, 1952:1). Verilmesi diisiiniilen malzemelerin hepsinin ya depolarda
mevcut bekleyen ya da halen kullanimda olan malzemeler olmast ve talepler dogrultusunda yeni tiretim
yapilmayacak olmas: dikkat edilmesi gereken dnemli bir husustur.® Yardim saglanan iilkelerle birer 6deme
anlagmasi da imzalanmustir. Ilgili ilkelerin hepsinin malzeme alimlarini yaptiktan sonra “6deme anlagmalar1”
ile nihai olarak ABD’ye 6denecek miktar (faiz hari¢) 1 trilyon 574 milyar 534 milyon 330 bin Dolar olarak
hesaplanmigtir. 31 Aralik 1952’ye kadar bu miktarin 6denen kismi 429 milyon 20 bin 540 Dolar’da
kalmistir.” Anlagmalarda 6demelerin Dolar ya da yerel para birimleriyle yapilabildigi gibi gayrimenkul yoluyla
da yapilabilecegi yer almisur. Yahut, dogrudan odiing verilen malzemenin istendigi de goriilmekeedir. SSCB
ve Cin’den yardim programi kapsaminda gonderilen askeri malzemelerin bir kismi dogrudan geri istemistir.
Baskan Truman, 27 Eyliil 1949’da SSCB’ye OVKA programiyla verilen 3 buzkiran gemi ve 27 firkateynin
geri alinmasiyla ilgili bir anlagmaya varildigini belirtmektedir. ' Venezuela, Dominik Cumhuriyeti ve
Etiyopya da 6demelerini Dolar olarak yapmisur. Venezuela 26 Nisan 1949’da 6deme anlagmast imzalamus,
toplam 411 bin 243 Dolar 6demeyi taahhiit edip ayni ay iginde 6demeleri tamamlamistir (29™ Report to
Congress, 1950: 2). Dominik Cumbhuriyeti ise 26 Nisan 1949’da 6deme anlagmast imzalamis ve 92 bin 691

7 Tiirkiye Cumhuriyeti Hiikiimeti ile Birlesik Amerika Devletleri Hitkiimeti arasinda 27 Subat 1946 tarihinde Kahire’de imzalanan
Anlagmaya ek Anlagmanin Onanmasi Hakkinda Kanun Tasarisi ve Gegici Komisyon Raporu (1/93), S. Sayis1 67, 17 Aralik 1946.

¥ Savas sonrasinda Tiirkiye’nin deniz ticaret filosunu giiglendirmek icin Amerika’dan aldig1 17 geminin de, gesitli nedenlerden
dolay1 yeni gemiler olmadigina dikkat edilmelidir (Koraltiirk, 2016: 189-216).

® ABD Bagkani Eisenhower’in Kongre'ye hitaben yazdigi 24 Eyliil 1953 tarihli mektup igin bakiniz 34" Report to Congress, 1953.

1 ABD Baskani Truman’in Kongre'ye hitaben yazdig 9 Ocak 1950 tarihli mektup igin bakiniz 29" Report to Congress, 1950.
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Dolart ayni ay iginde geri 6demistir (29™ Report to Congress, 1950: 1-3) Etiyopya ile 20 Mayis 1949
tarihinde imzalanan 6deme anlasmasina gére ABD’ye 200 bin Dolar 6deyecektir.!' Oysa Etiyopya’nin aldig
yardimlariin degeri 5 milyar 152 bin Dolar’dir. Etiyopya, anlasmanin imzalandig1 tarihten itibaren 5 yil 90
giin igerisinde demeyi tamamlamay1 taahhiit etmistir (29" Report to Congress, 1950: 1).

OVKA yardimlart Japonya’nin yenilgiye ugradigt 15 Agustos 1945 itibariyle durmus, Japonya’nin resmi
olarak teslim oldugu 2 Eyliil 1945 giinii gece yarist bitmistir. ABD hiikiimetinin OVKA yardimlariyla ilgili
yeni taahhiitte bulunma yetkisi (kimi istisnalar oldugu belirtilerek) 30 Haziran 1946’da sona ermistir (32"
Report to Congress, 1951: 40). Yine de bu tarihlerin kesinlik ifade ettigini sdylemek zordur. Zira bu tarihler
itibariyle bir iilkeye gonderilmek iizere ayrilan ya da depoda bulunan malzemelerin, transfer bedelinin alict
iilkenin karsilamasi kosuluyla gonderilebilecegi belirtmistir. Mesela, yukarida bahsi gecen Etiyopya'nin
odeyecegi 200 bin Dolar, 2 Eylal 1945 tarihinde bu ilkeye gonderilmek tizere envanterde bulunan
malzemelerin teslimi icin ABD’ye 6denecek miktardir.

6. Sonug

OVKA temel anlasmasinin imzalandig1 giin Tiirkiye'nin Ikinci Diinya Savagi'na kaulmis olmast literatiirde
deginilmeden gegilen 6nemli bir husustur. Tiirkiye tarafsizligina, OVKA’nin imzalandigi 23 Subar 1945te
son vererek; Almanya ve Japonya'ya savas ilan etmistir. Savasa girme karari elbette siyasi bir taktikeir. 4-11
Subat 1945 tarihlerinde “Yalta Konferansi”nda alinan kararlardan biri Birlesmis Milletler konferansi ile
ilgilidir. Buna gore, 1945 Nisan ay1 sonunda San Francisco’da BM konferans: toplanacak ve konferansa
sadece 1 Mart 1945 itbariyle Almanya ve Japonya ile savas durumunda olan devletler davet edilecektir.
Bunun iizerine Tiirkiye bahsi gecen tarihten once savasa miittefikler yaninda kaularak yeni kurulacak diinya
diizeninde yer almak istemistir. Tiirkiye’nin bu tercihi OVKA metninde de karsilik bulmustur. 23 Subat
1945 tarihli anlagmasinin 7. Maddesi Tirkiye’nin uluslararasi ticarette her tiirlii ayrimer muamelenin yok
edilmesi, glimriik vergilerinin ve diger ticari engellerin kaldirilmas: ilkelerine bagliligint teyit etmektedir.
Ayrica, 14 Agustos 1941 tarihinde 1ngiltere ve ABD arasinda imzalanan Atlantik Pakti’na referans vermekte
ve uluslararasi ticarette imzalanacak anlagmalarin bu iki devletin ileri siirdiikleri hareket tarzini dikkate
alacagini ve ayni distinceleri paylasan diger milletlerin de isbirligine actk bulunacagini beliremistir. Boylece
Tirkiye yakin zamanda baglayacak olan Soguk Savas’ta serbest ticareti benimseyen bat1 blogunda yer alacagini
OVKA’da gostermistir. 1946’da kabul edilen OVKA’nin 6deme anlagmasi da Tiirkiye'nin baslamakra olan
Soguk savastaki yerini belirleyen uluslararasi bir bagka metin olma &zelligini tagimakeadir. Anlagmada,
milletleraras: ticarette her tiirlii farkli muamelenin ortadan kaldirilmasi, giimriik vergileri ve diger ticari
engellerinin indirilmesi ve hafifletilmesi maksadiyla yakin bir gelecekte diger devletlerle birlikte miizakerede
bulunmak istendigi dile getirmis, bu amagclara zarar verebilecek milletleraras: ticaretce, tediyeye veya para
yatirmalara dair yeni tedbirler almaktan kaginmanin uygun oldugu belirtilmistir. Ayrica, “Milletleraras: Para
Sandig1” ad ile anilan Uluslararast Para Fonu’na ve “Milletlerarasi Imar ve Kalkinma Bankasi” ad1 ile anilan
Diinya Bankast’na tiye olmak i¢in Tiirkiye Hitkiimetince yapilan miiracaatn, bahsi gegen prensiplere uygun
bulundugu belirtilmistir.

Avrupa icin 1945’te diinya savagt bitse de, Tirkiye’nin savasa hazir bir sekilde ordusunu terhis etmedigi
gorilmekeedir. SSCB’nin Kars ve Ardahan gibi toprak talebinde bulunmasi, Montrd Sézlesmesi’nin yeniden

129" Report to Congress, 1950: 3 ve bu rapor iginde ABD Baskani Truman’in Kongre’ye hitaben yazdigi 9 Ocak 1950 tarihli
mektup.

117



THE ROLE OF THE “LEND AND LEASE AGREEMENT” IN THE DEVELOPMENT OF US-TURKEY RELATIONS
ABD-TURKIYE iLISKILERININ GELISIMINDE “ODUNC VERME VE KIRALAMA ANLASMASI”
Aysegiil Kars Kaynar & Ihsan Seddar Kaynar (Hakkari University)

gozden gegirilmesi ve Bogazlarin savunulmasinda ortaklik meselesi bu siirecte Tiirkiye’nin ordusuna verdigi
onemi daha da arurmigur. Tirkiye’nin imparatorluktan cumhuriyete siireklilik arz eden Almanya ile tarihsel
baglari, Ikinci Diinya Savasi'nda Almanya yenilene kadar siirmiistiir. Bu iligkinin sonucu olarak Tiirk
ordusunun askeri malzeme donaniminin yaklasik %80’i Alman menseilidir (Kogak, 2013: 457). 1939 sonrast
Ingiltere’den ve ABD’den OVKA yardimlari ile ancak ordu malzemelerindeki Alman hakimiyeti %20’ye
kadar seyreltilebilmistir. Tiirkiye'nin 1948 yili biitgesinde Milli Savunma Bakanligr'nin pay: 212 milyondur
ve silahalunda 230 bin asker bulunmaktadir. 1949 yili icin 200 milyon daha ek 6denck isteyen bakanlik,
halen terhis edilmeyen ordunun yiikiinii cekmeye devam etmektedir (Erim, 2005: 277).

1947, Ingiltere’nin tarihsel baglarla kontrol altinda tuttugu Ortadogu’dan vazgestigi ve yerini ABD’nin
doldurdugu bir yildir. Ingiltere ile Tiirkiye’nin 1939 anlagmasi disinda pratik bir bagi olmamustir.
Tirkiye’nin SSCB ile iligkilerin gerilmesine paralel olarak Amerikan Bagkani Truman 13 Mart 1947°de
Tirkiye ve Yunanistan’a yardim yapilmasini kapsayan aciklamast Tiirkiye icin yeni siirecin baglangic
olmugstur. Amerika Kongresi'nden Tirkiye’ye yapilacak ilk yardimin kanunu 100 milyon Dolar olarak
ctkmigur. Béylece Soguk Savas déneminde Tiirkiye’nin ABD ile iliskilenmesinde 1947 yilinda ilan edilen
Truman Doktrini ve Marshall Plani yardimci olacaktir. ABD ile kurulan iliskide 1941°de baglayan OVKA
yardimlart yerini 1947 yilinda Marshall Plani’'na birakmig; 1947’den sonra yardimlarin yapiligi, niteligi,
iktisadi ve siyasi boyutu tamamen degistirmistir.
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TURKEY'S AID TO GREECE DURING THE SECOND
WORLD WAR

IKINCI DUNYA SAVASI SIRASINDA TURKIYE'NIN
YUNANISTAN’A YAPTIGI YARDIMLAR

Meral Bale: (Marmara University)

Abstract

The economic, social and political developments thar followed the First World War caused the peace environment to be
permanent, and the world was dragged into a new European-centered war. At the same time, the fact that totalitarian regimes
gain power in Europe and thar states follow an aggressive foreign policy shortened this period. On September 1, 1939, the
expected war against Nazi Germany's attack on Poland by Adolf Hitler broke out and this incident was regarded as the
beginning of the Second World War. In a short period of time almost all Europe returned to the battlefield. The tension and fear
that the war brought up caused great concern in many countries. Though it was difficult, Turkey managed to keep himself out of
the war by following a successful policy, but Greece could not escape the fire of the war. Greece was occupied by Italian armies in
1940 and then by Nazi Germany in 1941. When under the German occupation, especially after the autumn of 1941, the
speculations that the war had brought began to feel themselves. Greece entered a period of economic and social transition, which
was called "Grear Hunger", in which the country was dragging to disaster. Turkey became the leading one among the countries
in this period to help Greece ar first. Turkey helped Greece our with much aid particularly food during the war years. The
Kurtulus Vapur, which had the sign of most of the aid made, became the symbol name of this aid. After the accident when the
Kurtulus Vapor had sunk, a ferry called Dumlupinar was given the job to continue Turkey’s aid campaigns. The purpose of this
study is to reveal the aid which was sent to Greece many times during the war by Turkey, by using archival documents, articles
written about the subject, books and periodicals. Hence, this study has reached the conclusion that Turkey reached out for help
with human emotions beyond being political thoughts, to its neighbor using its limited sources.

Key Words: Greece, Aid, Kurtulus Steamer
1.Giris

irinci Diinya Savast sonrast kurulmus olan yeni devletlerin sinirlarinin milliyetcilik ilkesi géz ardi
B edilerek cizilmesi, savast kazanan devletlerin maglup olan devletler icin hazirladiklar: antlagmalar ve

uygulamay: disiindiikleri askeri yapurimlari hayata gecirmeleri, var olan kaotik ortamin devam
etmesine neden olmustur. Ulkeler arasinda ortaya ¢ikan problemleri savag yoluna gidilmeden ¢ozmek igin
kurulan Milletler Cemiyeti’nin yaninda huzur ve barig ortaminin saglanmasi i¢in olugturulan bircok bolgesel
ve kiiresel pakt da savasa giden yolun kapanmasina engel olamamigur. Fagist parti liderleri gii¢ kazanarak birer
birer iktidara gelmeyi basarmis, nce Almanya’da Hitler daha sonra Italya’da Mussolini basa ge¢mistir. Birinci
Diinya Savagi’nin galip devletlerinden biri olmasia ragmen istedigi kazanglari elde edemedigini disiinen
[talya, Mussolini'nin basa gegmesiyle saldirgan bir politika benimsemis ve somiirgecilik emelleriyle birlikte
niifuz alanini genisletmeye baslamistir. Yunanistan't da yayilma alani olarak goren Italya, dis politikada buna

121



TURKEY'S AID TO GREECE DURING THE SECOND WORLD WAR

iKINCi DUNYA SAVASI SIRASINDA TURKIYE'NIN YUNANISTAN'A YAPTIGI YARDIMLAR
Meral Balcr (Marmara University)

uygun adimlar atmaya baglamistir. Almanya da Hitler 6nderliginde Italya ile ayn1 gizgiyi takip ederek “Hayat
Sahast” politikasini uygulamaya koymak icin faaliyetlerine baglamugtir. Askerlik vatandaglar i¢in mecburi hale
getirilmis ve asker sayis1 yaklasik olarak 550 bine ¢ikartulmistir. Almanya, Locarno Antlagmast’ni iptal etmis,
Silahsizlanma Konferansi ve Milletler Cemiyeti’nden de ¢ekilmistir.

II. Diinya Savas’nin yasanmasina neden olan siire¢ ve siyasi olaylar bu sekilde devam ederken savagin
baslamas ile savasin aci ylizityle en fazla kargt kargiya kalan dogal olarak sivil halk olmustur. Savas yillarinda
bu actyr carpict bir sekilde tecriibe eden Yunanistan halki sosyal ve ekonomik acidan biyiik sikinwlar
yasamustir. Yetersiz beslenmeden, acliktan ve bulasici hastaliklarin hizli bir sekilde yayilmasindan dolay:
binlerce Yunan vatandagt hayatuni kaybetmistir. Mihver devletlerinin uygulamis oldugu ambargo yliziinden
uzun bir siire Yunanistan’a yardim edilememistir. Iste tam bu noktada Tiirkiye, Yunanistan’in yardim
cigliklarina kayitsiz kalmayarak kisicli imkanlarina ragmen insani yardim noktasinda elinden geleni yapmisur.
Yapilan yardimlarin ehemmiyetinin ve samimiyetinin anlagilmasi acisindan olduk¢a 6nemli oldugu icin
ozellikle caligmanin ilk bolimiinde Tiurkiye'nin nasil bir ekonomik durumda oldugu sayisal veriler ile
desteklenerek ortaya koyulmustur. Son béliimde ise Kurtulus Vapuru ve Dumlupinar vapuru ile Yunanistan’a
yapilan yardimlarin icerigi hakkinda bilgi verilmis olup, Kizilay Arsiv Belgeleri ve Bagbakanlik Cumhuriyet
Arsivi belgelerinden yararlanilmigtir.

2. Ikinci Diinya Savagt Sirasinda Tiirkiye ve Yunanistan’in Siyasi ve Ekonomik Yapist

Ikinci Diinya Savasr'nin baslarinda Yunanistan ile Italya her ne kadar dostane iliskiler sergilemis olsa da
Birinci Diinya Savasi’'ndan sonra Italya’nin Yunanistan topraklari iizerindeki diisiinceleri bilinen bir gergektir.
Yunanistan ile Italya arasindaki bartg ortami Fransa’nin Almanya’ya teslim olmasina kadar devam etmistir.
1940 yilinin haziran ayinda Fransa ile Almanya arasinda ateskes imzalandiktan sonra Benito Mussolini 11-12
Agustos 1940 tarihinde Yunanistan’a saldirma karari almigur. 15 Agustos 1940’ta Tinos Adast Limani’nda
demirli bulunan Yunan saldirt botu Elli'nin bir Italyan denizaltisi tarafindan saldiriya ugramasi, Italya’nin
Yunanistan’a karst giitmiis oldugu politikasinin bir hamlesi olmustur. Italya diger bir eylemini ise 28 Ekim
1940 tarihinde gergeklestirmistir. Italya’nin Yunanistan’a teslim olmasi yoniinde verdigi iiltimatomun
ardindan Benito Mussolini, 1940 Ekiminden, 1941 Mayisina kadar Yunanistan’a karst bes kez askeri birlik
gondermistir (Tagmat, 2010, 457-483).

[talyanlarin isgaline basarili bir sekilde karsilik veren Yunanistan, Arnavut topraklarina girmistir. Italyanlar
daha sonra tekrar taarruza gectilerse de basarili olamamiglardir. Italya’nin basarisizligr iizerine Hitler
miittefikinin yenilgisini onlemek icin Yunanistan'a girme karari almigtir. Balkan Seferi de denilen savasta
Girit'in Mayis 1941’de dismesiyle, Yunanistan topraklarinin tamam: Mihver devletlerinin iggali altina
girmistir. Italya; istedigi Yunan adalarini, Bulgaristan; Dogu Makedonya ve Trakya'y1 kendisine bagladigini
agikga ilan etmistir. Yunanistan’in geriye kalan topraklari ise Almanya, Italya ve Bulgaristan tarafindan pay
edilerek isgal edilmistir (Kalemli & Erdem, 2011, 205-236).

[sgalin baslamasiyla kendilerine kaynak yaratmak ve ordularini beslemek icin harekete gecen Almanya,
Yunanistan’in kaynaklarina ydnelmis ve yagma hareketlerine hiz kazandirmigur. Mihver gliglerinin iggal
ordulari, Yunanistan’a girer girmez {ilkenin erzak ve silah depolarini neredeyse tamamiyla bogaltmiglar hatta
bu iste o kadar ileriye gitmisler ki hastanelerin ve insani yardim kuruluglarinin dahi gida maddelerine el
koymaktan ¢ekinmemislerdir. Isgalin ilk aylarinda Almanlar ve Italyanlar cok miktarda zeytinyagini iilkelerine
gonderirken, Alman isgal giicleri patates ve bugday depolarina el koyup Almanya’ya géndermistir (Kalemli &
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Erdem, 2011, 205-236). Almanya, Yunanistan’da stki idari onlemler almig, tlkede Bati Avrupa’da
oldugundan ¢ok daha farkli bir sosyal yikim yasanmustir. Tiim bu etkenler iilkede ekonomik ¢ikmazin
dayanilmaz noktaya gelmesine sebep olmustur. Aclik, kidik, yoksulluk ve yiiksek enflasyon, piyasayt hizlica
cokiise siiriiklemistir (Tagmat, 2010, 457-483).

Tiirkiye ise, Tkinci Diinya Savasi'na fiilen katilmamasina ragmen savasin kapisina kadar dayanmasinin da
etkisiyle Tkinci Diinya Savasi'nin getirmis oldugu tiim ekonomik stkintilari fazlasiyla hissetmis ve yasamugtir.
Birinci Diinya Savasi'ndan sonraki dénemden baglamak tizere ilk olarak Almanya'nin Avrupa'da, daha sonra
[talya ile birlikte Balkanlarda askeri harekata girismesi sonucu Tiirkiye seferberlik havasina girmistir. Savasin
tilke topraklarina sigramasi ihtimaline karsilik tilke gelirlerinin ¢ok biiyiik bir kismi savunma alanina ayrilmig
ve iilkedeki etkin erkek niifusun 6nemli bir kismi askere alinmistr. Seferberlik ilan edilmesiyle birlikte
erkeklerin askere alinmast birgok olumsuzlugu da beraberinde getirmistir. Ozellikle tarim sektoriinde is
gliciinde biiyitk bir kayip yasanmis, tarim ve sanayideki is giicii kayb: tiretimin biiyiik élciide gerilemesine
hatta neredeyse durma noktasina kadar gelmesine sebep olmustur. Hedeflenen ekonomik planlart ve sanayi
yaurim programlarini hitkiimet ertelenmek zorunda kalmigur. Arz—talep dengesi bozulmus ve yiksek
enflasyonun ortaya ¢ikmasina zemin hazirlayan kogullar olusmustur. Kaginilmaz olarak savas ekonomisini
uygulamaya baglayan devlet bir yandan yaklasik 1.000.000 niifuslu Tiirk ordusunun ihtiyaglarini kargilamaya
gayret ederken, bir yandan da 6zellikle sehirli niifusun gida ihtiyaglarini karsilamak i¢in ¢aba harcamigtur.

Savas stratejisinin ve savagin yoniiniin zaman icerisinde Akdeniz'e dogru kaymasi tizerine devlet de ayn:
sekilde uygulamaya bagladig: tedbirleri daha ozenli ve siki bir sekilde uygulamaya caligmustir (Keser, 2010,
70). Gereksiz fiyat artiglarini engellemek amaciyla fiyatlart yiikseltilen maddelere “narh koyma” karar
alinmisur. 18 Ocak 1940'da ¢ikan ve 1942'de degisiklige ugrayan “Milli Koruma Kanunu” alinan tedbirlerin
dayanak noktast olmustur. Bu kanun ile hitkiimet ekonomik hayat diizenlemek adina ¢ok genis imkanlar elde
etmigtir. Uretim, titketim ve dagiim iliskileri tiimiiyle devlet kontrolii altina alinmis ve dis ticaretin
diizenlenmesi ve kontrolii gibi miidahaleler de devlet eline birakilmistr.

Milli Korunma Kanunu'nun 6. maddesine gore Petrol Ofisi, Et ve Balikk Kurumu gibi kurumlar
olusturulmustur. 1942'de biiyiik kentlerde karne uygulamasina gegilmistir. Ticaret Ofisi ve Tage Miistesarligs
gibi yeni kurumlar olusturulmugstur. Bu kurumlar temel titketim mallarinin karne ile dagiiminin
kontroliiniin yant sira i¢ ve dis ticarette fiyatlar: tespit etme gibi gorevleri de tistlenmistir. Siki fiyat kontroli
bircok malin piyasadan ¢ekilmesine neden olmustur. Savas zamanlarinda her iilkede siklikla goriilebilen
karaborsa ve fiyatlarin yiikselmesi toplumsal yasami olduk¢a etkilemistir. Karaborsa ve haksiz kazancin
artmastyla birlikte savas doneminin en yiiksek enflasyonu da bu dénemde yasanmistr. Tiirkiye'de yasanan
ekonomik sikintilar sonucunda 1940 ve 1945 yillarinda niifus artisinda azalma gériilmiistiir. “Ikinci Bes Yillik
Sanayi Plan1” uygulanamamigur. Savas bittiginde Tiirkiye ekonomisi 1934'de bulundugu gelisme diizeyinin
altina diismiistiir.

Tablo 2.1" deki istatistiki verilerde goriildiigii tizere tarim tiretim indeksi 1940 ve 1941 yillarinda 90.5 ve 98
oraninda iken savagin etkisini arctrdigs yillarda keskin bir diisiis yagsamis ve 1942 yilinda tarim {iretim indeksi
86’ya, 1943 yilinda 80.98’a, 1944 yilinda ise 70.4 oranina gerilemistir. Yine Tablo 2.1’deki sanayi tiretimin
indeksine bakacak olursak savas yillariyla paralel bir diisiis oldugu dikkat cekmektedir.
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Tablo 2.1: Tkinci Diinya Savasi Yillarinda (1939-1945) Tarim ve Sanayi Uretim Indeksi (Biilbiil, 2006, 1-52)

VIL Tarim iiretim Indeksi 1939:100 | Sanayi Uretim Indeksi 1939:100
1940 90.5 108.2
1941 98 107.3
1942 86 94.2
1943 80.98 103.5
1944 70.4 116.2
1945 89.5 115.4

Tablo 2.2'deki verilere bakildiginda ise, temel gida maddelerindeki artis oraninin yine Ikinci Diinya Savasi
dénemine denk geldigini ve en fazla artisin 1943 yilinda yasandigini gorilmekeedir.

Tablo 2.2: Perakende Fiyatlar
(Istanbul icin yillik ortalamalar; Fiyatlar kilo ve litre iizerine kurug ve santim olarak verilmistir) (Biilbiil, 2006, 1-52)

Maddenin Adi 1938 1941 1943 Arts Orant (%) | 1945 ?)/r:)‘ §  Oran
Ekmek (Kilo) 10,04 13,25 39,38 298,2 33.00 228,6
Piring " 27,78 46,76 170,12 512,3 150,54 4419
Bulgur " 15,23 26,45 119,46 684,3 56,52 2711
Makarna " 28,62 43,61 - - 49,57 73,2
Patates " 8,49 13.20 38,79 356.8 26,41 211,5
Kuru Fasulye " 18,98 29,27 82,7 335,7 71,96 368,7
Nohut " 18,54 30,98 90,53 388,2 70.60 280,7
Kuru sogan " 6,94 7,76 26,5 2818 32,15 363,2
Kiip Seker " 30,01 47,5 343,25 1043,7 209,33 597,5
Sigur eti " 35,46 46,27 172,81 387,3 163,95 362,3
Canlt tavuk (tane) 63,22 82,11 279,11 3414 339,17 436,4
Yumurta " 1,74 2,66 8,06 363,2 7,97 358
Zeytin (kilo) 44,33 37,35 77,41 74,6 146,56 230,6
Zeytin yag " 49,25 81,51 208,55 3234 180,59 266,6
Beyaz peynir " 49,6 65,07 155,18 2128 216,05 335,5
Cay harman " 425,28 - 623,56 46,6 1600.00 276,2
Beyaz sabun 35,54 53,19 139,6 292,7 164,97 364,1
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Tirkiye’de yasanan bu ekonomik olumsuzluklar siddetli bir gekilde topluma da yansimis ve sosyal hayatta
tirlit stkinular ortaya ¢tkmigtir. Tim bu olumsuz ekonomik tabloya ve havaya ragmen Tiirkiye, savasa
katulmis olan yardima muhtag iilkelere dost elini uzatmakean geri adim atmamustir.

3. Savag Yillarinda Tiirkiye’den Yunanistan'a Giden Yardimlar

Yunanistan’da Alman isgaliyle baglayan ve 1941 yilinin sonuna dogru yiiksek orana ulasan acliga ve kitliga
¢oziim arayislart uzun siire devam etmistir. Bu problemin ¢oziilmesi i¢in bir¢ok fikir ortaya aulmistir. Tirk
Kizilay't da bir an énce bélgeye yardim yapilabilmesi icin ¢aligmalara baglanmasi gerekeigi fikrini israrla beyan
etmistir. Bolgenin abluka alunda olmasi bu konunun ¢éziime ulagmast icin ¢ok tarafli bir ¢aligma ortaminin
zorunlulugunu ortaya cikartmustir. Yapilan gériismeler sonucunda Ingiltere Savas Bakanligi, Kizilhag ve
Kizilay arabuluculugu sayesinde sinirli miktarda gidanin Tirkiye’den Yunanistan’a gétiiriilmesi hususunda
hemfikir olunmustur. Yunanistan’a génderilecek erzakla ilgili basinda yer alan haberlere gére; sivil Yunanistan
halkina 50 bin ton gida maddesi gonderilecektir. Gonderilecek gida maddeleri uluslararasi yardim cemiyetleri
tarafindan Tiirkiye’den satin alinacak Tirk mahsuliiydii. Bu Tiirk mahsullerinin Yunanistan’a sevki Kizilay
tarafindan kiralanan Adana' vapuru ile yapilacakti. Diger taraftan Tiirk Kizilay Cemiyeti hediye olarak
ozellikle de cocuklar icin Yunan Kizilhagma 25 ton gida maddesi géndermeyi de kararlagurmigtir
(Cumbhuriyet, Vatan, 12-14 Eylil 1941).

Kurtulus vapuru, Yunanistan'a yapilacak ilk yardim icin harekete gegmeden 6nce Tiirk Kizilay's, Yunanistan
Kizilha¢’ina hediye olarak gonderilmek tizere 10.000 sise tetanos serumu bagislamistir. Bu yardim hakkindaki
kararname su sekildedir: “ Yunan ordusunun ihtiyact icin Yunan Hiikiimetince Atina Biiyiikelciligimiz
aractligiyla, istenilmekte olan ilaglardan memleket dahilinde yapilan merkez Hifzissthha kurumu
mamulatindan beherinde 3000 {inite olan 5 santimetre mikaplik 10.000 sise tetanos serumunun parasiz
olarak verilmesi; Hariciye vekilliginin 13/2/1941 tarih ve 3117/71 sayili tezkeresi ve Sthhat ve Igtimai
Muavenet Vekilliginin 7/3/1941, 19/3/1941 tarih ve 67, 84 sayili teklifleri iizerine, Icra Vekilleri Heyetince
26 Mart 1941 tarihlerinde kabul olunmustur (BCA, 94-24-16).

Kurtulus vapuru 13 Ekim 1941 tarihindeki ilk seferi i¢in hazirliklar yapmaya baslamistir. Ilk olarak gemiye
herhangi bir saldiri olmast ihtimalinin 6niine ge¢mek i¢in tamamen insani yardim amacli oldugunu
gostermek lizere geminin her iki tarafinda “Kizilay” isareti ¢izilmis ve “Kizilay” isaretleri konulmustur
(Cumbhuriyet, 4 Birincitegrin 1941). Ayrica Kurtulus Vapurunun izleyecegi rota “kuzey 37 derece 38 dakika
ve dogu 23 derece 57 dakikadaki noktaya kadar gelecegi ve oradan konvua ile Pire limanina vasil olucag”
seklinde Ingiliz ve Italyan yetkililere bildirilmistir (BCA, 030.10 179.235.10).

13 Ekim 1941 tarihinde ilk seferini ger¢eklestiren Kurtulug vapuru 50 bin ton yiyecek maddesi (BCA, 030.10
179.235.10) ve 403 kilo nohut, 404 kilo kuru fasulye, 253 kilo kuru sogan, 500 sandik yumurta, 300 kilo siit
tozu, 10 ton piring unu, 1.650 kilo kirmizi mercimek, 5 ton seker, 5 ton mubhtelif gida maddesi, lakerda,
kirmizi mercimek ve 45 cuval kara mercimek unundan olusan (Keser, 2010, 221) yardim maddelerini
Yunanistan'in Pire Limanr'na gotirmistir. Yardimlarin Pire Limant’na ulagurilip, bosalulmasindan sonra
Kurtulug Vapuru 23 Ekim 1941°de Istanbul’a geri donmiistiir Vatan, 25 Birincitesrin 1941). Yapilan bu ilk
yardim Yunan halki tarafindan olduk¢a biiyiik bir sevingle karsilanmig, Yunan halki bu sevinglerinin bir

'Bu yardimlarin daha sonra Tavilogullarr’na ait Kurtulus Vapuru ile yapilacag: belirtilmistir.
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gostergesi olarak Kurtulus Vapuru'nun bir resminin yapilip Pire’nin kiymetli bir yerinde korunacagini
kararlagurmistir (Vatan, 25 Birincitegrin 1941).

Kurtulug Vapuru yardimlarini gétiirmek icin 27 Ekim 1941 Pazartesi giinii ikinci seferini gerceklestirmek
tizere yola ¢cikmistr (Keser, 2010, 262).

Kurtulug vapurunun ikinci seferindeki yardimlar asagidaki tabloda gosterilmistir. Yardimlarin 6nemli
kisminin temel gida gereksinimleri {izerine olmasi aslinda Yunanistan’daki durumun vahametini bize daha iyi
anlatmaktadir.

Tablo 3.1 Kurtulus Vapurunun 2. seferinde yapilan yardimlar
(TKA, K/2603, B/134, 27.10.1941, B/ 127, 28.10.1941)

Miktar Cins
5000 Kilo Seker
4000 Kilo Mercimek unu
3075+75 Sandik bozulmamak iizere paket | Mercimek komprimesi
500 Ton Kuru bakla (d6kme)
200 Ton Nohut (dokme)
100 Ton Kuru fasulye (dokme)
350 Ton Kuru fasulye (cuvallr)
304,88 Ton Sogan
20 Ton Yumurta
5 Ton Un (cuvally)
114,23 Ton Tuzlu balik
51,62 Ton (incir ve tiziim) Ingiliz harp esirlerine
20 Ton Muhtelif hediyeler Ingiliz harp esirlerine
22 Ton Parca Kiigiik Koliler / T.C. Konsolosluguna Aittir.

Ancak yapilan yardimlar yeterli olmamis, acliktan ya da hastaliktan Sliimleri engelleyememistir. Bu 6liimlerin
ontine gecebilmek icin ¢ok daha fazlasina ihtiya¢ duyulmugstur. Kurtulus vapuru 2. yardim seferini
tamamlayip geri dondigiinde kétii haberleri de beraberinde getirmistir. Yunanistan'dan gelen haberler 6liim
vakalarinin arttig1 seklindedir (Vatan, 20 Ikincitesrin 1941). 12 — 16 Kasim arasinda ekmek dagitilamamigtir
ve ondan 6nceki giinlerde ise zaten halka verilen ekmek 30 grama kadar diismiistiir (Vakit, 21 Ikincitesrin
1941). Yapilacak yardimlar arturilarak Tiirk hitkiimeti, 15 Kasim 1941'de aldigs bir karar ile Tiirk halkinin
Yunanistan'daki akrabalarina Kizilay araciligiyla koli géndermelerine izin vermigticr (BCA, 030.10.,
179.235.12).

Kurtulus vapurunun tgiincii seferi icin hareket tarihi 25-26 Kasim olarak belirlenmistir (TKA, K/2603,
B/327). Ugiincii seferinden sonra Kurtulus vapurunun, Yunanistan’a o giine kadar 10.000 tona yakin gida
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maddesi tasidigt basinda yer almistir (Cumhuriyet, 8 Birincikanun 1941). Kurtulus vapurunun her seferinden
yaklagtk olarak 14.000 ¢ocuk ve 250.000 kisi yararlanma imkani bulmustur. Yunanistan'a gotiiriilen gida
maddeleri yetimhane ve hastanelerde pisirildikten sonra halka dagitilmis, dagitma islemi ise Uluslararas:
Kizithag Orgjitii temsilcileri tarafindan iistlenilerek organize edilmistir (Ulus, 9 Ilk kanun 1941).

Tablo 3.2 Kurtulus Vapurunun 3. Seferinde Yapilan Yardim Listesi

Miktar Cins

298 ton Sogan

168 ton Patates

582 ton Nohut

393 ton Fasulye

80 ton Yumurta

90 fig1 Tuzlu balik

2 bityiik koli | Cesitli yardim malzemeleri

Kurtulus vapuru, dérdiincii seferi igin 12 Aralik 1941 tarihinde saat 17.05°de Istanbul’dan yola ¢ikmig ancak
firunadan dolayr Gelibolu’ya demir atmak zorunda kalmusur (TKA, K/2603, B/72, 25.12.1941). Hava
kosullarinin yolculuk icin daha uygun bir hale gelmesini bekledikten sonra Kurtulug vapuru seferine devam
etmigtir. Kizilay yetkilileri Kurtulug'un bu seferinde bazi gida maddelerinin bozuk oldugu yoniinde sikayetler
almigtir. Fakat bu sefer yiiklerinin cinslerinin son derece iyi ve temiz oldugu yetkililere sonradan bildirilmigtir.
(Biber, 2012, 8).

Kurtulus vapuru dérdiincii seferinde yine acil olarak kargilanmasi gereken temel gida maddelerinin agirlikls
oldugu yardim maddelerini Pire Limani’na gétiirmek i¢in yola ¢tkmigtr. Kurtulus vapuru bu yolculugunda
beraberinde 812 ton nohut, 428 ton kuru fasulye, 180 ton sogan, 300 patates ve 300 sandik yumurta, 60 ton
lakerda gotiirmiistiir.

Tablo 3.3 Kurtulus Vapurunun 5. seferinde yapilan yardim listesi (TKA, K/2603, B/72.5, 26.12.1941).

Mikear Cins

1.107 ton Kuru Fasulye

650 ton Patates

27 ton Uskumru tuzlamast

25 ton Kok kémiirii (Tiirkiye’'nin Atina baskonsoloslugu icin)
9 ton Kuruyemis (Osmanlt bankasi memurlari tarafindan)

950 adet Sahsi koli

6 adet Ispanya sefareti igin koli
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Kurtulus vapurunun besinci seferini 28 Aralik 1941'de yapacag aciklanirken, her zaman gotiirdiigii esyadan
fazla olarak 750 koli ile Yunanistan'da muhta¢ ¢ocuklara dagitmak tizere Kizilay'in génderdigi eriste ve
250'ser gramlik paketler halinde 2.000 kilo incir bulundurulmustur (Ulus, 27 Ilk kanun 1941). Tiirkiye’den
Yunanistan’a gonderilen yardim maddeleri arasindaki yumurta sandiklarinin bir sonraki seferde tekrar
kullanilmak tizere geri istenmesine -Ocak 1942°de- verilen cevap Yunan halkinin i¢inde bulundugu korkung
durumu agtk¢a anlatmakreadir. Yunan yetkililer, yumurta sandiklarinin, giinlitk sayist yiizleri agan oliilere
tabut yetistirmek icin kullanilmak istendigini Ttirk yetkililere ilecmistir (Ulus, 24 Ocak 1942).

Tablo 3.4 Kurtulus Vapurunun 6. seferi igin hazirlanan yardim listesi (TKA, K/2599, B/21.1, 21.2.1942).

Konismento no. 1 Mubhtelif marka 693 figt Tuzlu balik 48543 kilo
Bir miktar 500000 kilo
dékme halinde
nohut ifadeye
nazaran
bir miktar dékme | 1206448 kilo
halinde fasulye
ifadeye nazaran

Konismento no. 2 | Adres 100 cuval Pirin¢ unu 5000 kilo

104 cuval Erzak koli 6000 kilo
29 sandik Mercimek unu 1000 kilo

Konismento no. 3 T.B.B(Tiirk Basin Birligi) 23 ¢uval Erzak (matbuat) | 1560 kilo

Konismento no. 4 | Adres 5 kap Erzak Erzak 350 kilo

Konismento no. 5 POW (prisoner of war) 1274 sandik Biskiivi 45360 kilo

300 cuval Seker 15000 kilo
1840 sandik | Et konserve 55200 kilo
139 sandik Cay 6255 kilo
100 sandik Peynir 4000 kilo
100 sandik | Regel 4500 kilo
410 sandik Siit konservesi 12300 kilo
Toplam 5117 kap 1911516 kilo

Alunct seferini yapmak iizere Kurtulug vapuru 20 Ocak 1942 tarihinde aksam saatlerinde Istanbul’dan
hareket etti. Geminin bu seferiyle ilgili olarak Istanbul’dan hareket giinii gazetelerde 20 Ocak 1942 olarak
goriinmekle beraber Kizilay resmi arsivlerinde bu tarih 19 Ocak 1942 olarak belirtilmekeedir (Keser, 2010,
307). Kurtulus vapuru bu seferinde talihsiz bir kazaya ugramis ve seferini tamamlayamamisur. Kurtulus,
Marmara Adast yakinindaki Hayirsiz Ada'da karaya oturmus ve tiim ¢abalara ragmen kurtarilamayarak
batmistir (Vatan, 22 Ikincikanun 1942). Bu sebepten, Tablo 9.1'de bahsi gegen nemli miktardaki yardim
maddeleri Yunanistan'a ulagtirilamamigur. Kurtulus vapurunun kaza gecirip, dramatik bir sekilde sular altnda
kalmasi Yunanistan'da biiyiik bir tiziintiiyle kargilanmugtir.
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Devlet Deniz Yollart ve Limanlart Isletme Umum Midiirliigii Kurtulus vapurunun kazasindan sonra
Yunanistan’a sefer yapmasi i¢in Tun¢ vapurunu tahsis etmistir. Ancak sonrasindaki seferlere Tung vapuru
yerine, Dumlupinar vapuru devam etmistir (TKA, K/2599, B/13, 21.01.1942) Dumlupinar vapurunun
sefere hazir hale getirilmesi icin ¢alismalara hemen baglanmugtir. Yine Kurtulus vapurunda oldugu gibi,
vapurun insani yardim amagcli oldugunu belirtmek tizere ¢esitli yerlerine Kizilay amblemi ¢izilmis ve Kizilay
bayraklari asilmistur. Dumlupinar vapuru, 21 $ubat 1942 tarihinde yardim sevkiyatinin devam edebilmesi icin
ilk seferine hazirlanmigtir. 26 Subat 1942’de Yunanistan’a ilk seferini tamamlayan Dumlupinar, halk
tarafindan yine biiyiik sevingle kargilanmugtir. Ik seferin basartyla tamamlanmasinin ardindan Dumlupinar
vapuru ayni giizergihta yardim faaliyetlerine devam etmistir. Bu gerceve de vapurun yapug: 4 sefer bilgisi
asagidaki tablolarla birlikte detayls olarak belirtilmigtir.

Tablo 3.5 Dumlupinar Vapuru'nun ilk seferindeki yardimlar (Biber, 2012, 14).

Cinsi Kilo

Tuzlu Balik 158702

Incir 100000

Yumurta 20000

Patates 302000

Kuru Fasulye 1374517

Sogan 1000

Domuz eti (tuzlu) 3560

Ingiliz sefareti tarafindan yiikletilen | 88465

Kizilay Kolileri 4.222 (823 ader)

Istanbul Belediyesi Kolileri 5.00076(1000 adet)

Basin Birligi Kolileri 1.500 (303 ader)
2058966
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Tablo 3.6 Dumlupinar Vapuru'nun 2. seferi sirasindaki yardim listesi
(TKA, K/2599, B/17.3, 17.03.1942).

Ton Cins Tane Paketlenme Sekli
400 Ton Incir 30905 Kiiciik Torba

50 Ton Yumurta 500 Sandik

350 Ton Fasulye 3383 Cuval

1004 Ton | Fasulye Dokme

261 Ton Zeytin 2526 Kiife

23 Ton Domuz 225 Sandik

6.5 Ton Mubhtelif Gida Maddelerinin Havi 440 Koli

1.5 Ton Atina-Pire Baskonsoloshanesi Gidalar:

500 Adet Battaniye (Kizilay Bagis1)

Tablo 3.7 Dumlupinar Vapuru nun 3 seferinde yapilan yardimlar
(TKA, K/2599, B/38.6, 07. 05. 1942).

Ton Cins

1000 Kuru Incir
26970 Kestane
57510 Elma

150 Yumurta

429915 Zeytin

395853 Fasulye (Dékme)

26787 Lakerda
4 Kefal Balig
15311 Sardalye
5150 Domuz Eti

2111496 Toplam
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Tablo 3.8 Dumlupinar Vapuru'nun 4. seferi ile yapilan yardimlar
(TKA, K/2599, B/49-1, 30.06.1942).

20000 Cuval kuru iiziim 500 ton
19199 Sandik incir 233 ton
3385 Cuval incir 350 ton
1626 Cuval findik 120 ton
2665 Fig1 tuzlu balik (lakerda) 187.5 ton
46 Fig1 tuzlu balik (kefal) 9.5 ton
100 Sandik yumurta 10 ton
995 Sandik ceviz 48 ton
2740 |Kiife zeytin 264 (9 kiife cksik)

Dékme halinde fasulye 449 ton
129 Kap gida maddeleri 6.5 ton
38 Sandik kinin 0.893 kilo
23 Sandik tuzlu yabani domuz eti |2 ton
2180393

Tablo 3.9 Dumlupinar’in 4. seferinde kurumlarin ve sahislarin yardimlar:

A- Turing Kurumu tarafindan 12 koli.

B- Yiiksek Miihendis Mektebi tarafindan 50 koli

C- Osmanli Bankas tarafindan 36 koli

D- Tabibler Birligi tarafindan 1800 kilo gida maddesi.

E- Anadolu Ajanst tarafindan 40 koli.

F- Basin Birligi tarafindan beheri 12,5 kiloluk 24 koli.

G- Tiirk vatandaglar tarafindan Yunanistan’daki akrabalarina hediye olmak iizere 300 koli.

Dumlupinar ve Kurtulus vapurlart disinda da farkli rotalara yardimlarin gidebilmesi adina seferlere devam

edilmigtir. Yunanistan’a yapilan farkli yardimlara yonelik Basbakanlik Cumhuriyet Arsiv belgeleri yeterince

bilgi sunmakeadir. Kurtulus ve Dumlupinar vapurlari diginda Bagbakanlik Cumhuriyet Arsivi'nden elde

edilen kayitlara gore dikkat ceken bazi yardimlar da soyledir:

Cocuklara ve hastalara mahsus olmak {izere Kizilay Cemiyeti tarafindan “bes bin liralik” gida maddelerinin

Rodos'da ki Kizilhag Cemiyeti'ne sevki kararlagtirilmigtir. Yardimlar Marmaris limanindan bir motor
yardimiyla Rodos'a ulastirilacakeir (BCA 178-234-21).
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Tablo 3.10 Yapilacak Yardimlarin Listesi

5840 Kilo Piring

2200 Kilo Zeytinyag1

1500 Kilo Seker

1000 Kilo Taze balik

60 Adet Canlt hayvan (keci)

11 Temmuz 1944 tarihli raporda hiikiimetin uzun zamandir géndermek istedigi 30 bin tonluk gida
maddesini, Uluslararasi Kizilhag Orgiitii’niin yardimlarini Yunanistan'a gotiirmekte olan “ELLA-TURK”
sirketine ait “HALAREN” vapurundan yararlanmak icin bir girisimde bulundugu goriilmekeedir (BCA, 256-
725-1).

Devlet demiryolu memurlart ve hizmetlileri Yunanistan'a yardim nedeniyle maaglarindan bir mikear bagus
yaparak aralarinda “32550” lira toplamis ve bu parayla ihracina izin verilen gida maddesi ve giyim egyast
alinarak Kizilay vasitasiyla Yunanistan’daki demiryolu iscilerine gonderilmesi kararlagurilmigsur (BCA 256-
725-18).

Ayrica hikiimert tarafindan yine Yunanistan'a génderilmek tizere 100.000 liralik gida maddesinin alinmast
kararlagtirilmigur (BCA, 107-93-6). Daha sonra bu miktar 150 bin liraya ¢ikartulmistir ve yardimlarin 30
Nisan 1945 tarihine kadar génderilmesine karar verilmigtir (BCA, 101-107-15

Sonug

Diinya tarihine bakildiginda savaslar hem maglup olan devletlere hem de kazanan devletlere her zaman biiyiik
stkintilar yasatmistir. Bu yiizdendir ki Ikinci Diinya Savast da Avrupa kitasinin gok act tecriibeler edinmesine
sebep olmusgtur. Milyonlarca insanin hayatint kaybetmesi, insanlik sucu kabul edilen silahlarin kullanilmast,
geri doniisii olmayan tahribatlar, insanlarin bozulan psikolojileri, a¢lik, kitlik, salgin hastaliklar ve daha
niceleri yasganmugtur.

Toplumsal hayat etkilemesi bakimindan savagin getirmis oldugu agir ekonomik kogullar da en 6nemli
stkintilardan biridir. Ikinci Diinya Savagst sirasinda Yunanistan’da agligin ve kithgin bu denli boyutlara
ulagsmasinin iki ana sebebi vardir. Bunlardan birincisi Almanlarin bélgeyi isgal etmesi ve buradaki niifuzu,
ikincisi ise Ingiltere’nin bolgeyi diisman bolgesi ilan edip abluka altina almasidir. Almanya’nin isgalle birlikte
Yunanistan’in tiim kaynaklarini yagmalamast ve talan etmesi, Ingiltere’nin ablukast yiiziinden hi¢bir yardimin
yapilamamast binlerce insanin agliktan 6lmesine yol agmugtir.

Atatiirk dénemiyle birlikte Tiirkiye ve Yunanistan arasindaki iligkiler giderek diizeltilmistir. Hatta diinyanin
degisen siyasi iklimi ve gelismeler iki iilkeyi ortak bir pakta imza atacak kadar yakinlagtirmistir. Bu hava Ikinci
Diinya Savast’'na kadar korunmustur. Yunanistan’in kargilagtgs bitytik felakette de Tiirkiye sorumluluk alarak
yardim hazirliklarina girigmistir.
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Tirkiye’nin Yunanistan’a yapmis oldugu yardimlarin siyasi ve insani olmak {izere iki boyutu vardir.
Ingiltere’nin teklifiyle olusturulan uluslararast yardim plant isin siyasi kismini olusturmaktadir. Bu plana gore
yapilacak olan yardimlar Tiirkiye {izerinden ulastirilacaktir. Isin insani boyutu géz 6niine alindiginda Tiirkiye
her zaman oldugu gibi yardima muhta¢ olan insanlara, devletlere imkénlari dogrultusunda elinden geleni
yapmustir. Tlirkiye Cumhuriyeti, Birinci Diinya Savagt’'ndan sonra kurulmus hentiiz gen¢ bir devlet olmasina
ragmen geleneklerinde bulunan biiyiik devlet olma ve sorumluluk bilincine sahip olma hissiyat, Ttirkiye'nin
yardim konusunda tereddiitsiiz bir sekilde adim atmasinin en 6nemli etkenidir. Tim imkénlari seferber
etmenin en giizel orneklerinden birisi de Kurtulus vapurunun kaza gecirip batmasinin ardindan yardimlarin
kesilmemesi ve hemen yeni bir gemi bulunarak — Dumlupinar vapuru — ¢alismalarin devam etmesidir.
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IDENTITIES AND THE WEST IN OZAL’S FOREIGN
POLICY IN THE POST COLD WAR: EXAMPLES OF
KURDISH IDENTITY AND THE TURKIC REPUBLICS

SOGUK SAVAS SONRASI OZAL’IN DIS POLITIKASINDA
KIMLIKLER VE BATIL: KURT KiMLIGi VE TURKI
CUMHURIYETLER ORNEGI

Asly Ege (Marmara University)

Abstract

The greatest contribution of Ozal in making use of the opportunities of the post Cold War is in the rediscovery of identities. On
this subject, Ozal is under a neo-Ottomanist tendency. Neo-Ottomanism which can be defined as the mobilization of the
throughour Ottoman geography through the identity components that the Omtoman Empire comprised, is not against the West as
Ozal understands it.  In this sense, Ozal saw the appearance of the Gulf War and the Turkish Republics as an opportunity for
Turkey to prove its importance to the West as well in the post Cold War conjuncture. As regards Kurdish identity, Ozal’s desire
to take active part in the Gulf war is the prolongation of an ambidextrous appreciation. With such a politics, Ozal on the one
hand, wanted to create a sphere of influence by patronizing the Kurds. On the other hand, in the presence of the separatist
terrorism of the PKK, Ozal’s incentive of democratization in domestic politics shows that he understands geography as a unity
between East and West, as well within human geography. In this direction, his opening to the Turkic republics is the most
important development, attributing Turkey its role of a bridge between East and West. For, secular Turkey with irs liberal
economy and political system constitutes a role model for the integration of these Republics into the international system as
approved by the West. As the examples of the Gulf war and the Turkic Republics show, the position that Ozal attributes to
Turkey in the new world order is a central position. In this sense, in Ozal’s politics, the new Turkey is not a passive receiver of
the West, but an element of alliance in the search for geopolitical influence. Ozal, while ascribing to identities a privileged role
in such a search, saw in this sense the West as well as an identity. This article, through Kurdish and the Turkic identities
therefore, assesses the identity politics in Ozal’s Joreign policy from the perspective if his relationship to the West.

Key Words: Ozal, identities, West, neo-Ottomanism, Kurd, Turkic Republics

Giris

umhurbaskanligina denk gelen Soguk Savas sonrast dénemde Ozal Tiirk dis politikast yapim
‘ siirecinde aktif kisiligi nedeniyle de ne etkin aktrlerden biridir. Ozal'in dis politikada gosterdigi

atulimei yaklagimi, cografyalarin kesisme nokrtasinda bir Tirkiye’yi Soguk Savas sonrast konjonktiirde
etkin bir jeopolitik aktor olarak konumlandirmakeadir. Ozal bunu yaparken, Soguk Savas sonrasi rakipsiz
kalan bir Bat olgusunun varligt unutulmamalidir. Dolayisiyla, Soguk Savas sonrasinda da degisim
fakedrlerine ragmen bir istikrar unsuru olarak Batt olgusu varligin: siirdiirmekeedir (Ege, 2008). Bu makalede
onerilen, Ozal dis politikasinda Bati olgusunun, kiiresel bir aktor olarak Bat'nin iistiinliigii ve Ozal'in Bat’'l
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diisiinceyi kisiligine entegre etmis yapisi ¢ercevesinde tartigtlmast geregiyle beraber bunun Bat bagimli bir
anlayts anlamina gelmedigidir. Batt denildiginde Ozal dis politikasinda jeostratejik bir aktor olarak ABD’nin
oynadigi rol onceliklidir. 1987°de Ozal'in Tiirkiye'nin iiyeligi icin basvurdugu Avrupa Birligi ise 6zellikle
demokrasi igerikli sorunlar s6z konusu oldugunda Ozal dis politikasinda yumusak bir gii¢ unsuru olarak etki
etmistir.

Diger yandan makalede Bat1 olgusu Ozal dis politikasinda kimliklere etkisi agisindan tartgilmistir. Zira Soguk
Savas doénemini agtklamakta ayricalikli olarak bagvurulan ideolojiler Sovyetler Birliginin dagilmasiyla Soguk
Savas Sonrasinin dinamiklerini aciklamakea yerini kimliklere birakmistir. Balkanlar, Kafkasya, Ortadogu ve
Dogu Akdeniz arasinda bir Tiirkiye agisindan da durum farkli degildir. Béyle bir cografyada, Ozal'in gok
boyutlu, pro-aktif yaklagimlart alunda Soguk Savas sonrasinda Tiirk dis politikasinda adeta yeni kimliklerin
kesfi s6z konusudur. Ozal, zaten igeride tarihsel Osmanli cografyasi iizerinde Osmanl’nin kapsadig kimlik
bilesenlerini Tiirk dis politikasinin dogal etkinlik alani olarak géren Yeni Osmanlici bir egilim alundadir.
Soguk Savas sonrast Ozal igin Tiirk dis politikasinin kimliklere agilimi gerekli oldugu kadar dogaldir zira bu
kimlikler Tirkiye’nin Osmanli ge¢misinden kaynaklanan kadim medeniyet havzasinin bir parcasidir. Bu
anlamda, bu makale ilk olarak kimlikler ve Batt sorunsali baglaminda Soguk Savas sonrast Ozal'in etkilendigi
Yeni Osmanlicilik egilimini aragtirmaktadir.

Makale, sonrasinda Bati olgusu altinda Ozal’in bir dis politika yonelisi olarak kimliklere agilimint pratikte
Kiirt kimligi ve Tirki Cumhuriyetler 6rnekleri {izerinden tarugmustir. Bu baglamda Koérfez savasinin cok
boyutlu dinamikleri, Kiirt kimliginin déntstigli sorunsala birebir etkileri acisindan agirlikli olarak ele
alinmisur. Ozal bu sorunsali demokratik agmaz ve terér kiskacinda bir Kiire kimligi agisindan
tanimlamaktadir ve Korfez savaginin ¢ikularini ozellikle bu iki sorun agisindan degerlendirecekeir. Tiirki
Cumbhuriyetlere agilim ise, Ozal agisindan Tiirkiye’nin Bati yonelisini kimliklere agilim siyasetiyle bagdastiran
en biiyiik olanaklardan biridir. Bu anlamda, Tirkiye’nin Bau i¢in olan 6nemi de tasdik edilmis olacakur.
Gerek Kiire kimligi, gerekse Tiirki kimlikler s6z konusu oldugunda Ozal'in kapsayici yaklagimlart Yeni
Osmanlici egilimin bir yansimasi olmakla beraber, Ozal'in anladigt sekliyle Yeni Osmanlicilik ne Bat
karsidir, ne de Bau olgusunu diglamakeadir. Fakat ayni zamanda komsu cografyalarda ihtiyat giiden
geleneksel dis politikanin giivenlik¢i, Bat1 glidiimlii yaklagimlarina da bir meydan okumadir.

Bu sorunsallar esliginde, bu makalede sirasiyla Bati olgusunun varliginda, Soguk Savas Sonrast Ozal'in dis
politikasinda yeni Osmanlicik, terér ve demokrasi agmazinda Kiirt kimliligi ve son olarak Tiirki
Cumbhuriyetlere agilim yer almaktadir. Kimlikler ve Bati sorunsali alunda bu makalenin iddiasi Tiirk dis
politikasinin  geleneksel davranis kodlarindaki donisiimiin  sadece Soguk Savas sonrasi konjonktiir
dogrultusunda degil Ozal'in kisisel yaklagimlarinda dis politikaya getirdigi fark tarafindan da belirlendigidir.
Amaglanan ise béyle bir farkin geleneksel Tiirk dis politikasina meydan okumak anlaminda sonraki donemleri
agiklamakta ne yonde 151k tuttugudur.

Soguk Savas Sonrast Ozal’in Kimlik Siyasetinde Yeni Osmanlicilik Yonelisi ve Bati

Tirk dis politikasindaki ozellikle Kemalist diinya goriisiine karst koyusta, Misliman demokrasi, resmi
olmayan adiyla yeni Osmanliciligt kosullandiran ortam, en ¢ok ABD’nin “yesil kusak” politikasindan
etkilenmigtir (Tuncer, 2015, s.19). “Yesil kusak” stratejisi ilk olarak ABD bagkani Carter (1977-1981)
tarafindan SSCB’ye karsi gelistirilmistir (Tuncer, 2015, s5.18). Bu strateji daha sonra Carter’in yerini alan
Bagkan Ronald Regan tarafindan 1980’lerin baginda yeniden hareketlenen Soguk Savas ortaminda,
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Moskova’yt gevrelemek adina devam ettirilmistir. Agikgast ABD, gerek 1979 Iran Islam devrimi sonrasi,
gerekse Sovyetlerin Afganistan’t ayni yil isgalinden sonra ve 1980-1988 Irak-Iran savaslari esnasinda, gogu
otoritarizmin etkisi altinda olan Orta Dogu’daki miittefiklerini, “ilimli Islam” tizerinden harekete gegirmistir.
12 Eyliil darbesi sonrast Tiirk-Islam” sentezinin yaratug kiiltiirel zeminden beslenen yeni Osmanlicilik Ozal
doneminin organik aydinlart tarafindan formiile edilmistir (Sonmez, 2010, 5.358). 1980’lerin Tiirk-Islam
senteziyle baslayan bu siirecte, merkez sag, Osmanli kimligine dogru evirilmistir.

Soguk Savas sonrast agirlikli olarak giindeme gelen Yeni Osmanlicilik Osmanli imparatorluk tarihinin hakim
oldugu cografyada Osmanlr'nin kapsadigi kimlik bilesenlerinin devreye sokulmasidir. Ozal’in yaklasimlart hep
bu dogrultuda olmustur. Bu anlamda Yeni Osmanlicilik Osmanli devletinin sembolize ettikleri ile arasina set
¢eken Kemalizm’e bir meydan okumadir. Ozal, 1983’de iktidara geldikten Sovyetlerin dagilmasina kadar
gecen siirecte, yerlesik Kemalist statitkoya kargi cok etkili olamamigtir. Fakat ozellikle komiinist tehdidin
ortadan kalkmasi ve akraba devletlerin ortaya ¢ikmastyla Ozal'in siyaset yapim siirecini aktif olarak etkiledigi
Cumbhurbagkanhigi doneminde Tiirk dis politikast da doniismektedir. Ozal, Soguk Savasin bitmesiyle Yeni
Osmanlicilar ve ikinci cumbhuriyetgiler denen bir grubu desteklemistir Buna gore, ilki Arnavutluk, Bosna
Hersek, Kosovo, Batt Trakya, Suriye ve Irak’ta yasayan Tiirkler; ikincisi Orta Asya ve SSCB’nin diger Tirk
halklar1 olmak iizere, Miislimanlar tarafindan yasanilan bu iki yagam sahasi, Osmanli mirasinin riintidir
(Ataman, 2002a, s.133).

Soguk Savas sonrasi, “Ozal devrinin dis politikaya yonelik cok yonlii kimlik kegfi, sonraki Tiirk siyasalarina da
temel teskil etmis, Kemalizm’in baglarm: kopardigi Osmanly mirasiyla uzlasmay: beraberinde getirmistir. Bu
anlamda Cumburiyetin Osmanly bakiyesi oldugu fikri yerlesmistir” (Ege, 2016, 5.437).

Kemalizm’in duyarsiz kaldig: kimliklere yonelik bir ilgi, Dogu’yu otekilestiren ve Batiyr ideolojik olarak
algilayan Kemalizm’in gegmis sistemdeki “nyargilarini” da yerinden etmistir. Ozal’a gore, Tiirkiye er ya da
ge¢ Osmanli mirastyla uzlasmak zorunda kalacakur. Bu yonde,

“Ozal’in Tiirkiye icin ongordiigii perspektif de, bir Kafkasya, Karadeniz ve Balkanlar giicii olmak, Kibris
sizerinden bir Dogu Akdeniz giicii olmak ve Tiirk diinyasinin liderligini idistlenerek bir Avrasya giicii
olmaktrr. Ozal'n bu anlamda aciklama bulan “biiyiik iilke” vizyonuna gove Tiirkiye bunu dil, din ve
etnisite gibi kimliklerin dis politikaya entegre edilmesiyle basaracaknr” (Ege, 2016, 5.433).

Dolayisiyla Ozal, Tiirkiye'nin tek bir kimlige indirgenemeyeceginden yola cikarak, bir “koprii iilke”
metaforunu Sngérmistiir. Tirkiye’'nin “koprii” rolinti, Dogu ve Batu arasinda ¢ok yinli kimligine
baglamistir. Bu baglamda, Ozal, Europe in Turkey, Turkey in Europe olarak adlandirdigi bir kitabinda,
Tiirkiye’nin Avrupali kimligini, farkli bir yonde de tartismakradir. Ozal’a gore Tiirkiye — hem Antik Yunan ve
Roma, hem de Islam medeniyetinin mirascisidir, bu anlamda, Avrupa’nin “6tekisidir” ancak “tamamlayict”
bir 6tekisidir ve ancak 6tekisi ile biitiinlestiginde Avrupa, bagli oldugu degerleri ictenlikle savundugunu iddia
edebilir (Bagdonas, 2007, 5.35: Ozal, 1991). Dolayisiyla Ozal, Tiirkiye’nin AT politikasinda da Dogu ve Bati
kimliklerinin birbirlerini biitiinleyici karakterine referans gostermis, cogul kimligiyle Turkiye’nin AT ye
tiyeliginin, medeniyetler arasinda isbirligine de katkida bulunacagina inanmisur (Bagdonas, 2007, ss. 35-36:
Ozal, 1991). Béylece, Dogu ve Bati arasinda olusturulacak bir diyalog mekanizmasinin, Tiirkiye'nin kiiresel
prestijini arttiracagt diisiinmiistiir (Gozen, 2000, s.171). Bu sistematik iligkiler biitiiniiniin itici giicii Ozal’a
gore ekonomi olmalidir.
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Ozal'n 1987'de yapugi AT’ye iiyelik basvurusu da daha ¢ok ekonomik bir mantk rtarafindan
kosullandirilmistir. Ozal’a gore, ekonomik bir yaklasim, giivenlik arturici bir énlem olarak bolgesel
catismalari ¢6zecek ve neo-liberal doniisiim icin gerekli olan ulusal ihracat potansiyelini arttiracakur (Rodrik,
1991). Ozal, ayrica diinyanin farkli cografyalariyla kurulacak ekonomik iligkileri, Kemalizm’in disladigt
kimliklerin taninmasinda demokratik bir acilim olarak gormiistiir. Acikeast, Soguk Savag sonrasi, realist
paradigmanin giivenliklestirme odakli kligeleri, yerini ekonomik karsilikli bagimlilik ve kiiresel entegrasyona
birakmistir. Dolayistyla, Ozal'in dis politikasinda Islam iilkeleri, Dogu Bloku veya iigiincii diinya iilkelerine
olan acilimlar Bat'ya bir alternatif olarak algilanmamigtur (Laginer, 2003). Aslinda, kimliklerin kesfinde
Ozal'in Yeni Osmanliciligs gerek Bati, gerekse Dogu diinyasinda ekonomik bir manuk tizerinden
yiiriimektedir. Dogu — Batt iliskisinde Ozal Tiirkiye’si, Filistin’i taniyan ilk iilkelerden biri olmus fakat
Israil’le iligkilerini de ayni anda siirdiirmiistiir. Soguk Savas Sonrasi Ozal dis politikasi, Soguk Savag'in
Kemalist kimlik anlayisindan c¢ok farklt olarak uluslararasi arenada ekonomik oncelikli bir perspektifte ve
Osmanlr’nin kapsadigt kimlik bilegenlerine dayali bir dis politika anlayisidur.

Diger yandan, 6zellikle uluslararasi hak ihlalleri konusunda Miisliiman Bosna halkina verilen destek, Kemalist
Bauli kimlige paralel kimliklerin eklemlenmesi agisindan anlamlidir. “Bognaklar: Osmanly bakiyesi olarak
gordiiklerini ve onlara karsi mesuliyetimiz oldugunu soyleyen Turgut Ozal, ayni zamanda Bosna problemini iilkede
ihtiyag duyulan milli birlik ve beraberlik icin onemli bir firsar gormiistiir” (Akman, 2015, s.147). Bu anlayisin
dogal bir uzanust olarak neredeyse tiim diinya Tiirk dig politikasinin ‘dogal ilgi alant’ halini almigtr (Laginer,
2003). Ankara, NATO’nun “Yeni Stratejik Konsept”i ¢ercevesinde Bosna krizinde akdif rol almisur. Cok
yonlii kimlik kesfiyle beraber, geleneksel dis politika anlayisi terk edilmis, ulusal ¢ikarin yeniden
tanimlanmasina olanak taninmistr. Aruk Soguk Savas dénemi Tiirk dis politikasinin askeri ve giivenlik
odakli yaklagimlari terk edilmektedir.

Bunun bir sonucu Ozal'in, Tiirkiye Cumhuriyeti’nin Soguk Savas boyunca siirdiirdiigii, pasif siyasetini sona
erdirmesidir. Ozal, krizleri firsat olarak algilamistir. Bu dogrultuda Korfez savasinda Amerika’ya aktif destek
vermistir. Ozal’'in ABD’nin Irak politikasina verdigi destek, bir anlamda Osmanl’nin ekonomik ve kiiltiirel
etki alanina geri dénmesini ifade etmektedir. (Laginer, 2003). “7Turgut Ozal'in Kirfez Savasinda aktif olma
istegi, Bosna Katliamina kars: duyarliliginin en onemli sebeplerinden biri neo-Osmancilik diigiincesidir” (Cunar,
2011, 5.10). Bu goriis, Osmanlt mirasina dayali kiiltiirel ¢ogulculuk, Batli degerler ve geleneksel yapilarin
sentezini ifade etmekeedir (Efegil, 2012, 5.198).

Teror ve Demokratik A¢gmaz Arasinda Ozal’in Kiirt Kimligine Yaklagiminda Bats

Tirkiye’de demokrasinin agmazlari radikal Kiirt kimligini giiclendirmistir.

Ayriliker amaglara sahip ve sidder yontemini benimsemis marjinal bir Kiirt orgiitiin onemli bir toplumsal
taban bularak giderek giiclenmesine yol acan faktorler arasinda 12 Eyliil yonetiminin, Diyarbakir cezaevi
gibi cezaevlerindeki olgiisiiz siddet, Kiirtge dilinin konusulmasinin yasaklanmast ve genel olarak Dogu ve
Giineydogu illerinde son derece baskici bir ortam yaratilmas: gibi uygulamalart yatmaktadir” (Ozen, 2011,
5.127).

Bu durumda bircok aktivist Avrupa iilkelerine iltica ederek, Kiirt sorununun uluslararasilagmasina katkida
bulunmugtur. Kiire hareketinin Avrupa’daki siyasal ve finansal gelisimi, Kemalizm’in i¢ ve dig diismanlara
yonelik “Sevr fobisi’ni daha da arturmigtr. Béyle bir ortamda, 1990’lara kadar, Tiirk hitkiimetleri gerek Kiirt
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kimligini gerekse Kiirt sorununu reddetmisler ve “ayaklanmalari bir kamu giivenligi meselesi olarak
algilayarak, sorumlulugu askeri yéntemler kullanan orduya devretmiglerdir” (Efegil, 2011, 5.30).

PKK eylemleri, 12 Eylil 1980 askeri darbesinden sonra, darbe oncesinde faaliyet gésteren biitiin siyasal
hareketlerin yasakli oldugu bir ortamda 15 Agustos 1984’te baglamistir. 1980 {igiincii askeri darbesi sonrasi,
Turgut Ozal'in Tiirk ekonomisinin biitiin olarak pazar ekonomisine agilimi amact igerisinde gergeklesen
ekonomik liberallesme ~politikalari, 1991’de Ozal Cumhurbagkant olduktan sonra Kiirt realitesinin
tanmmastyla ayni zamanda siyasal liberallesmeye dogru da evirilse de, 1984’ten sonra PKK terorii kisa siireli
ateskes donemleri disinda siiregelmistir. Bu dogrultuda, Ozal, ayni zamanda darbenin Tiirk-Islam sentezi
yaklagimini, “diger(i)/lerine” kargi, ideolojik siyasal araglar olarak degil, kapsayici bir tst kimlik olarak
algilamis, Tiirk ve Kiirt unsurlarin bu Islam semsiyesi altinda birlesecegi kanisini tagimistir. 1982 darbesiyle
Kemalist Bauli kimligin yerine gegen “Tiirk-Islam sentezi” ¢ergevesinde Ozal'in icraatlar, liberal bir
ekonomik reform programi egliginde sosyo-kiiltiirel Islam’a 6nemli bir rol yuklemistir. Ozal, Islam’in sag —
sol kutuplagmasina karsilik saglayacagi huzur ortaminda, ekonomik liberalizasyon programini etkin bir sekilde
yiiriirlige koyabilmistir. Fakat ayni zamanda Tiirk-Islam sentezi altinda 6ngpriilen halkin depolitizasyonu,
Islam semsiyesi altinda Kiirt ve Tiirk unsurlari birlestirecekrir. Fakar,

“1980ler boyunca Giineydogu sorununa ¢oziim bulamayan Ozal, Saddam Hiiseyin'nin Kuveyt'e
saldirmaswyla birlikte Tiirkiye icin biiyiik bir firsatin dogdugunu savunmus ve Kiirt politikasin: i¢ ve dis
politikada entegre hale getirmeye caligmigtrr. Igeride daha fazla ézgiirliik alani olusturmaya calisan Ozal,
disarida ise Kiirtlerin hamiligini iistlenmek istemistir” (Laginer, 2003: para. 33).

Dolayisiyla Koérfez Savast Ozal'in Kiirt kimligine yaklasgiminda énemli bir doniim nokrast teskil etmistir.
Soguk Savas sonrast ABD’nin Ortadogu’ya yerlesmesine Korfez bunalimi kapr agmustir. “Korfez Savasi, Soguk
Savag sonrass ABD nin bilgeyi denetimini saglamaya yonelik ilk fiili adimidy” (Cinar, 2011, s.10). 1991’de
Irak’in Kuveyt'i isgal etmesiyle ABD’nin liderliginde NATO koalisyonu, Irak’a savas agmistir. Ozal, ABD’nin
Irak’a girmesine agik destek vermistir. Ozal’in Kérfez savasinda ABD’ye verdigi aktif destegin ardinda Soguk
Savas sonrast SSCB’nin dagimasiyla yasadigi jeostratejik onem kaybini telafi etmek giidisi de
bulunmakradir. Aslinda ABD ile ittifak anlayisi, Ozal’in biitiin bir bagbakanlik ve cumhurbaskanlig siiresince
siireklilik arz etmistir. 83 secimleriyle, ANAP’1 ilk iktidar partisi yapan Ozal'in ABD ile yakinligi, 80 darbesi
sonrast Tiirkiye'nin ABD ile askeri ittifakinda gelisen alun dénem igersinde degerlendirilmelidir. Sovyetlerin
Afganistan’t isgali sonucu Soguk Savagin tekrar kizisugr 1980’lerin basinda Tirkiye, ABD tarafindan
demokrasiye gecis stirecindeki tilkeler kapsaminda degerlendirilerek, darbe manuginit yargilamamigtir. Daha
cok Tiirk ABD iligkisinin stratejik boyutu 6n plana ¢tkmigtir. Biitiin bir soguk savas ddneminde Tirkiye'nin
stratejik dnemi, Avrupa Birligi’nin aksine ABD nezdinde demokrasi baslikli meselelerini geri plana itmigtir.

Kérfez bunaliminda Ozal'in siyasetine olan muhalefer, onun savasa etkin katlim arzusu, icerideki siyasal
dengeleri sarsmis, genelkurmay bagkaninin, disigleri bakaninin ve savunma bakaninin istifalariyla
sonuglanmustir. “Ozalin egemen oldugu Korfez politikasinin destek gormemesinin altinda, geleneksel Yakindogu
(ozellikle de tarafsizliktan ve karismazliktan) vazgecis, Amerikan yanlisi olarak goriilmesi ve savasa istirak
edileceginden duyulan endise yatmaktady” (Girbey, 2010, 5.304). Genel olarak, savas karsit1 koalisyon komsu
devletlere 6z savunma diginda askeri harekau yanlis géren yerlesmis dis politika prensibinin sonucudur. Bu
politikalar nedeniyle, donemin genelkurmay baskaninin istifasi, Tiirkiye'nin asker — sivil iligkilerinde, ilk kez
askerin siyasi bir figiir kargisinda geri cekilmesi olarak onemlidir. Hakim goriige gore, “Kirfez Savas:
strasindaki genel tutumuyla Ozal, Misak-1 Milli sintrlarinin uzandigr Kuzey Irak’s da alarak federasyona dayanan
yeni bir olusum tasarlamakiadyy” (Ataman, 2003, 5.59).
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“Genel olarak Ozalin Kirfez Savasi'ndan beklentisinin Musul petrolleri ve Kuzey Irak oldugu soylenir.
Oysaki Ozal'n genel dis politika anlayssi incelendiginde bu hedeflerin sadece genel hedeflerin bir parcast
olabilecegi anlasilrr. Tiirkiye nin giiney sinirlarimin yapay oldugunu diisiinen Ozal'a gore Korfez Savas
Tiirkiye'ye sinirin giineyine niifuz etme imkanini saglamistir” (Laginer, 2003: para. 35).

Bu dogrultuda Ozal, Kuzey Irak’ta 36nci paralelin yukarisinda giivenli bolge olusturulmasini tavsiye eden ilk
lider olmustur. Bu zamandan sonra ABD, Irak’a hava operasyonlart yapmak iizere Tiirkiye’deki Incirlik hava
{issiine yerlesmistir. Yine savas sonrasinda, Ozal BM kararlart dogrultusunda, Kirkuk-Yumurtalik boru hattini
kapatmis, bu sayede ABD ile stratejik isbirligini gelistirmeyi amaglamisur.

Korfez Savasi'nin sonuglarint degerlendiren Ozal, Kuzey Irak’ta bir Tiirk etki alant kurmak ve PKK ile savasta
Irak Kirtlerini yanina almak geregine inanmistir. Bu siirecte, Irak’li Kiirt lider Celal Talabani ve Mesut
Barzani Tirkiye'ye davet eden Ozal, ayni zamanda onlara Tiirkiye Cumhuriyeti kirmizi pasaportunu da
vermistir. Talabani ve Barzani’nin resmen muhatap alinmast Tirk devleti acisindan bir ilktir. “Mesur
Barzaninin MIT (Milli Istihbarat Teskilatr) ile yaptigi cesitli goriismelerden sonra Irak Kiirtlerinin, PKK ile
miicadelede Tiirkiye ile ortak hareket etme karar: aldig: belirtilmistir” (Ekici, 2015, s.114).

Fakat Ozal, bu tarz bir reel politigi ig siyasetten bagimsiz diisiinmemistir. Bu dogrultuda, Tiirkiye’nin kendi
Kiirtleri goz ardi edildigi siirece Irak’li Kiirtlerle yakinlasmanin mimkiin olmayacagini diistinmistiir (Candar,
2013, s.33). Dolayistyla PKK’nin varliginda 1980’lerin sertlik yanlisi politikalari, Soguk Savas sonrasi yerini
Kiirt kimligine yonelik bir agilima birakmigtr. Soguk Savas Sonrasi diinyadaki kiiresel egilimler de Avrupa
Birligi’'nin bagini ¢ekeigi insan haklar;, demokrasi soylemleri alundadir. Tirkiye’nin AB’ye ilk tyelik
basvurusu, Ozal hiikiimeti tarafindan 1987°de gergeklesmis, AB uzunca bir duraksamadan sonra 1989’da
gonderdigi yanitta, darbe sonrast demokrasi kriterini gerekge gostererek bu bagvuruyu reddetmistir. Bu
konuda AB’nin de baskisint hisseden Ozal, basbakanligi déneminde Kiirt sorununu terér sorununa indirgeme
egilimindeyken, Cumhurbaskanligi doneminde bu sorunu ¢ok boyutlu bir sorun olarak gérmeye baglamistir.

Bu dogrultuda, “ilk kez 1992°de, Cumburbaskan: Turgut Ozal deviet seckinleri tarafindan yiiriitilen Kemalist
siyaseti elestirmis ve yiikselen konuyn, Kiirt meselesi olarak tanimlamistzr” (Efegil, 2011, 5.28). 1992’de Turgut
Ozal ilk kez olarak meselenin ¢éziimiinde kiiltiirel, ekonomik, sosyal ve siyasal onlemleri bir biitiin olarak
gormigtiir. Bu gelismede, kiiresellesmenin bir etkisi de yerellesme olmus, yerel kiiltiirler farkliliklarini 6n
plana ¢ikarmak isterken bu ortamda kimlik talepleri de hi¢c olmadi@1 kadar yiikselmistir. Bu anlamda, Ozal,
Tiurkiye’nin gerek etnik gerekse dinsel mezhep olarak heterojen bir toplum yapisinda sahip oldugunu
savunmugtur. Hiikiimete ragmen Kiirt sorununun ¢6ziimii i¢in arayislara giren Ozal, Kiirt sorununun tek
gercekei  ¢oztimiiniin - bolgesel ekonomik girisimlerle beraber kiiltiirel haklarin  taninmasi  yoluyla
gerceklesecegini diigiinmiistiir (Aral, 2001, s.83). GAP televizyonunun Kiirtge yayin yapmak zere de
kuruldugunu séylemis, Ocak 1991’de Kiirtgenin kamuda kullanimina ve Kiirt yeni yilinin kutlanmasina
yonelik yasagi kaldirmisur.

Bunlari yaparken Ozal, Kiirt probleminin demokratik ¢6ziimiiniin Tiirkiye’yi Soguk Savas ertesi Bat
nezdinde yalnizlagmis konumundan ¢ikaracagint digiinmiustiir (Charountaki, 2012, ss.187-188). Dolayistyla
onun Kérfez Savasina etkin kaulim arzusuyla demokratiklesme perspektifi ayni siiregte gerceklesmigtir. Fakat
Ozal, her ne kadar Kérfez savasinda ABD’nin yaninda yer alsa da, Sovyetler Birliginin dagilmasi sonrasi
komiinist tehdit algisinin ortadan kalkmasiyla Tiirkiye'nin kavustugu ok yonlii cografyada Batr'ya kosulsuz
bagimliligt da reddetmektedir.
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“Tiirkiyenin Kiirt ayrilikcilara karsi savasi icin ABD askeri yardimina giivenmesi ve AB ile ekonomik
iliskiler Batiya Tiirk bagimliliginin en énemli unsurlarr olduguna gore, Ozalist Tiirkiye Kiirt problemini
cozerek ve ekonomik iliskilerini cesitlendirerek Batiya bagimliligini azaltmaya ¢alimistir” (Ataman, 2002a,
5.133).

Sonugta, Soguk Savas sonrasi Ortadogu’ya yerlesen Amerika, Kiirtleri Amerikan giidiimlii yeni diinya
diizeninde bélgesel aktorler olarak tanimus, yeni roller bigmistir. Aslinda Irak iggali sonrasinda ABD, Irak’ls
Kiirtleri kendine dayanak yaparak, buradaki yapiy: giiclendirmis, fakat yine de Irak’in toprak bitinlagini
desteklemistir. Korfez savast sonrasi, “PKK nin denetim disi bir Kuzey Irak taki pozisyonu giiclenmis, bu da ordu
ve biirokrasi de dibil olmak iizere Ozaln Tiirkiye'deki zaten diismekte olan konumunu olumsuz yénde
etkilemistiy” (Abramowitz, 2013, 5.43). PKK ilk kez olmak iizere 16 Mart 1993 te ateskes ilan etse de, Ozal'in
17 Nisan 1993’teki ani 6liimiinden kisa bir siire sonra ateskes son bulmus, Tirkiye Kiirt meselesinin
tarihinde en kanli dénemlerden birine girmistir (Candar, 2013, s.33). Etnik konulu meseleye olan alternatif
stratejiler terk edilmis, ordu yeniden giicli konumunu kazanmis, Kiirtciilik yanlist siyasal partiler
yasaklanmis ve bir¢ok siyasetci, entelekeiiel ve gazeteci hapse girmistir (Ataman, 2002b, 5.139).

Ozal ve Tiirki Cumhuriyetler: Batili Bir Agilim

“1980’lerin ortalarindan itibaren, Michael Gorbagcovun ‘glasnost” (seffaflik) ve ‘perestroyka” (yeniden
yapilanma) politikalariyla Avrupa'daki “Demirperde nin once transparan (gecirgen) bir hal aldigina, sonra
da tiimiiyle ortadan kalkiigina tanik olunur” (Canbolatr, 2002, s5.104).

Her ne kadar Tiirkiye, kisa zamanda Soguk Savas sonrasinin yeni kogullarina adapte olacak olsa da, 1989-
1991 arast ilk asgama Ankara acisindan bir gecis siireci olmugtur. Ankara, NATO ittifaki icerisinde Sovyet
tehdidine kargi Bat'’nin son kalesi olarak oynadig: rolii kaybetmesiyle, bu ilk donemde jeostratejik bir 6nem
kaybi yasamaktadir. Ozal'in ABD’nin yaninda Koérfez savaginda aktif olarak yer almak istemesinde bir kez
daha Tirkiye’nin Bau icin olan énemini kanitlamak gidisii rol oynamustir. Fakat Sovyetler Birligi’nin
dagilmastyla ortaya ¢ikan bes yeni Miisliiman Tirk devletin varligi, Ankara’ya kisa zamanda Bau nezdindeki
onemini geri atfedecektir.

Miisliiman Tacikistan’la beraber Azerbaycan, Tiirkmenistan, Kirgizistan, Kazakistan ve Ozbekistan’dan
olusan bes Tiirki Cumhuriyetin 1991 sonbaharinda bagimsizliklarini ilan etmeleri, Ozal agisindan Tiirkiye’ye
bityiik bir gii¢c olmast yolunda bir firsat kapisidir. Soguk Savag’in manugini agiklamakta Mackinder’in (1994)
terminolojisinde Tiirki Cumbhuriyetler, Rusya’yla beraber diinyanin kalpgahini olusturmakta ve her kim
kalpgaha hiikmederse diinyaya hiikmektedir. Tiirkiye, Soguk Savas sonrast aynen Ispanya’nin Latin Amerika
kalpgahina yaslanmas: gibi bu kalpgaha yaslanarak jeostratejik 6nemini pekistirecektir (Candar, 1994, ss.141-
142). Bu nedenlerle, 1990’larin ilk yillarinda “21. Yiizyil Turk ytizyili olacak” ve “Adriyatik’ten Cin seddine
kadar Tiirk diinyast” soylemleri bu ortamda genel bir coskunun dile gelmesidir. Ozal Tiirkiye’si dolayistyla bu
Cumbhuriyetleri ilk taniyan devlettir. Ozellikle Avrupa Toplulugunun Ozal'in 1987°de yapugi iiyelik
bagvurusunu belirsiz bir tarihe atan 1989’daki cevabi s6z konusu oldugunda ve ayrilikgt Kiirt hareketinin
yiikseldigi bir ortamda, Tirki Cumhuriyetlerin ortaya ¢ikmasiyla Tirkiye ¢ok daha genis bir biitiiniin
“yonetici giicii” olacaktir (Candar, 1994, 5.138). Ozellikle bu cumhuriyetlerin arz ettigi zengin petrol ve gaz
rezervleri, Turkiye’nin Orta Dogu’ya olan bagimliligini giderecektir.

“Bu Cumburiyetlerin, izellikle Hazar denizine kiyidas Azerbaycan, Tiirkmenistan ve Kazakistan'in, petrol
ve gaz gibi dogal kaynaklar, cesitli mineraller ve altin gibi degerli madenler agisindan jeostratejik arz ettigi
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onem, — Hazar denizi enerji kaynaklars ABD nin sonraki 30 yillik ibtiyacini karsilayacak nireliktedir —
balgeyi bir cekim alani haline getirmektedir”(Ege, 2016, 5.433).

Bolgenin petrol ve dogal gaz gibi dogal kaynaklarinin boyle bir ortamda Bau pazarina giivenli bir sekilde
aktarilmast 6nem tagimaktadir. Bu yiizden bélgesel istikrarin saglanmasinda bu iilkelere yonelik olarak
onerilen Tiirk modeli, Ozal’a Tiirkiye icin 6zledigi konumu atfetmistir. Ayrica, 6zellikle Rusya’nin Slav ve
[ran’in pers milliyetgilikleri soz konusu oldugunda, “Tiirkiye, adr gecen bu dinemde ABD icin, Rusya ve Iran’a
karst bir atlama tasi olarak degerlendirilmis, izellikle radikal Islam siz konusu oldugunda, Tiirkiye'nin laik ve
devlet denetimindeki din anlayis,, ABD tarafindan tercib edilmistir” (Ege, 2016, 5.433). Ozellikle rakip bir
Rusya ve Iran’a karst bu cumhuriyetlerin Bati'ya kazandirilmast nem arz edecektir.

[ste tam da bu anlamda Tiirki Cumhuriyetler s6z konusu oldugunda Tiirkiye'nin rol model konumu ortaya
ctkmakeadir. Bu konuyla ilgili olarak,

“Soguk Savas sonrasi hem Dogu-Bati, hem de Kuzey-Giiney'in kesistigi yerde olan Tiirkiye, izellikle bu
kesisme alanlarinda giivenlik tiiketen yeni catisma bolgelerinin olusmasiyla beraber, Balkanlar, Kafkaslar ve
Ortadogu cografi ticgeninde, bolgesel istikrar konusunda ciddi roller iistlenecektir” (Ege, 2016, 5.432).

Bu anlamda Tirkiye'nin teskil ettigi rol model, hem ekonomik hem de siyasal devlet modeli olarak Batl: bir
ornek sunmasindan kaynaklanmaktadir. Tiirkiye cogulcu demokrasi, serbest piyasa ekonomisi, laik rejimi ve
milliyet¢i tagkinliga yer vermeden gecilecek olan ulus-devlet modeli ile (Sander, 2001, 5.609) bu
Cumbhuriyetler ve Bati arasinda adeta bir kopriidiir. Dogu ve Bati arasinda Ankara’nin koprii rolit Ozal
yonetimi altinda Tiirkiye’ye diinya siyasetinde merkez bir tilke statiisii yiiklemektedir.

Bu anlamda, nasil ki Islam, Soguk Savas déneminde Komiinizme karsi ideolojik bir doktrin olarak
kullanildiysa, Soguk Savas sonrast da ortaya gikabilecek Islami bir radikalizme karst sekiiler “Tiirk Islam’” bu
sefer Orta Asya’nin Tirki cumhuriyetlerine model olarak sunulmugtur (Demiray, 2007, s.102). Zira Sovyet
komiinizminin ¢okiistinden sonra ideolojik kutuplagmanin yerini birakugt boslugu din olgusu
doldurmaktadir. Dinci agirilik s6z konusu oldugunda, Bat’da Tirkiye’nin Orta Asya Cumhuriyetlerine
model olarak lanse edilmesi de, Ozal ile baslayan demokratiklesme siirecinden cok Tiirkiye'nin laiklik
prensibine olan sarsilmaz inancindan kaynaklanmistir (Demiray, 2007, 5.103).

Bu dogrultuda, Ozal’in, Tiirki Cumbhuriyetlere acilimi, dig politika davraniginda biiyiik bir aktivizmi de
beraberinde getirmistir. Ik Ankara’nin tanidig1 bu bes devletin dis diinyaya adaptasyonlari, 6rnegin gerek
bolgesel ve uluslararasi orgiitlere entegrasyonlari, gerekse yurt dist temsilcilikler kurmalari daha ¢ok Ozal
Turkiye’si destek olmugtur. Bu ¢ercevede, Tirkiye, bu cumhuriyetlerin Birlesmis Milledler iiyelikleri ile
beraber Avrupa Giivenlik ve Isbirligi Konferansina ve Ekonomik Isbirligi Teskilatina (EIT) katilimlari igin
bizzat 6n ayak olmustur. Bu yonde, Ekim 1992’de imzalanan Ankara Anlagmasi, karsilikli ve ¢ok yonli
iligkilerin gelistirilmesi ve daha da énemlisi uluslararasi organizasyonlarda ortak bir durug sergilemek adina
onemli bir adimdir.

Bu siiregte, 6zellikle Ozal’in liderligi altinda ekonomik ayak tizerinden gelistirilen iliskiler yiizlerce protokoliin
imzalanmastyla sonuglanmigtir. Bu anlamda ortak bir glimriik birligi ve ticaret ve kalkinmayi destekleyecek
bir Tiirk Bankasinin kurulmast hedeflerinin ortaya konmasi, Ozal'in Tiirkiye igin 6ngordiigii perspekrtifte
genis bir etki alani igin ekonomiyi motor giig olarak ortaya koymaktadir. Ozal'in Tiirki cumhuriyetlerin
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devlet bagkanlariyla bir araya geldigi, ilki Ekim 1992’de olmak tizere ard arda gerceklesen ii¢ zirve, bu tarz
hursl projelerin tartigildigy bir iletisim mekanizmasi gorevi gormiistiir.

Kisaca, Ozal'in kimlik siyasetinde ekonomik agilim islevsel bir aractir. Bu cumhuriyetlere Tiirk Eximbank
tarafindan verilen krediler iizerinden yardimlar onlarca milyar dolari bulmus, binlerce Tirk sirketi bolgede
akdif rol tstlenmistir. Ocak 1992°de Tiirki cumhuriyetlerle Tiirkiye arasinda iligkileri koordine etmek iizere
kurulan TIKA’y1, Ekim 1994’de T6’ nin kurulusu izlemistir. Tiirk icin “T” ve Azerbaycan, Tiirkmenistan,
Kazakistan, Kirgizistan, Ozbekistan ve Tiirkiye olmak {izere bu alti devleti temsilen “76nn kurulusu yine
kiiltiirel, ekonomik ve siyasi planlarda Tiirk diinyasinin biitiinii icersinde bir dayanisma anlayisinin yerlesmesi
agisindan onem tasgimaktadir” (Ege, 2008, 5.328).

Tiirki Cumhuriyetlerle dayanisma anlayisinin yerlesmesinde,

“kiiltiirel diizlemde bu iilkelerdeki Latin alfabesinin kabulii siirecini, Tiirkiyenin televizyon kanallarinin
TURK-SAT aractligryla, Bati Avrupa'dan Tiirkistan'a kadar yayilan bir cografi alanda yayim: ve 1993 de
oncelikli hedefi orta vadede Tiirkiye ve Tiirki Cumburiyetler arasindaki kiiltiir ve dil birligini saglamak olan
TURKSOY un kurulusu izlemistir.” (Ege, 2008, s.327).

Kiiltiirel alanda, binlerce Tiirki 6grencinin Tiirk egitim kurumlarina yerlestirilmesi ve bolgede acilan ¢ogu
gonillii girisimler olan Tiirk kolejleri ise bu iilkelere ¢okea ihtiya¢ duyduklart begeri bir sermaye olmustur
(Dartan, Hatipoglu & Dikkaya, 2002, 5.132).

Gerek ekonomik, gerek kiiltiirel, gerekse diplomatik perspektifte biitiin bu girisimler Ozal’in dis politikasinin
kimliklere agiliminin farkli boyutlarini temsil etmektedir. Bu anlamda 1991-1993 arast siire¢ kimlik
siyasetinin zirve yapmasi ve hatta zaman zaman bu yénde Turanct ve Islamct fikirlerin de seslendirildigi bir
dénemdir. Bu tarz fikirlerin Rusya’da yaratug: tepki ise, Tirkiye’nin, Miisliman Tirk cumbhuriyetleriyle
siyasi bir ittifak glicttigii ve pan-Tiirkist bir yaklagim icersinde oldugu dogrultusundadir.

Fakat, kisa zaman sonra Rusya’nin 1993’te acikladigi “askeri doktrin”, bu tlkenin “yakin cevre”sini
birakmaya niyetli olmadigini, SSCB’den arda kalan boslugu Rusya’nin dolduracagin: gostermistir. Rusya daha
Aralik 1991°de Baltuk devletleri diginda, SSCB’ye tabi olmus tiim devletlerle birlikte Bagimsiz Devletler
Toplulugunu kurmus,

“bu semsiye altinda arka bahgesini garanti altina almak icin“Askeri Doktrin’ini 2000°de yeniden ilan
etmigtir. Bir yandan soz konusu cumburiyetlerde cok sayida Rus diasporas: yasamakiadsr, diger yandan bu
bolge onemli enerji kaynaklarina sahiptir. Bu nedenlerle Orta Asya ve Kafkasya'nin gozden ¢ikariimas:
Rusya icin imkansizdir.” (Ege, 2016, s.435).

Bu dogrultuda Ozal'in Tiirki cumhuriyetlere yonelik yaklasimlarina kargilik bizzat bu cumhuriyetler
tarafindan da temkinli bir algi mevcuttur. Ozal'in bu cografya iizerindeki etkinlik arayisi, Soguk Savas
déneminde uzun yilar SSCB’nin hitkmii alunda kalmig bu ilkeler acisindan ikinci bir “biiyiik agabey”
girisimi olarak algilanmig, bu anlamda Ankara’nin benzerlikler tizerine kurulu sdylemi, ters tepmistir. Bu
tepkide rol oynayan etmenler, ulus devletlesme siirecinde bu devletlerin kendi 6z kimlik arayislart ve 6zellikle
ekonomik ¢ikar bazli siyasalarin ayni zamanda Rusya ve Iran’t da dislamaksizin sekillenmesidir (Ege, 2008,
s.328). Ozal, ozellikle Kibris, Irak’la su sorunlari ve Ermeni “soykirim1” iddialar1 gibi uluslararas:
meselelerinde bu cumhuriyetlerin aradig destegi bulamamustir. Ozal dénemine eslik eden Tiirki kimliklerin
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varligina yonelik heyecan, bu anlamda pan-Tiirkeiilik ve Turancilik gibi egilimler 1995’le beraber son
bulmustur. Iliskilerin ekonomik ve kiiltiirel boyutu devam ederken, Ankara Moskova'yr da kapsayan
cesitlendirilmis bir dis politika anlayisi icerisinde Bauli degerlere baglilik géstermistir.

Ozalai anlayis altinda, bu anlamda geleneksel Tiirk dis politikasinin izolasyonizminden kaynaklanan Tiirki
cumhuriyetlere yonelik ilgisizligin yerini, dis politikaya entegre edilen ve ozellikle ekonomik bir aktivizm
iizerinden sekillenen kimlik siyasetinin aldigi soylenebilir. Ozal Tiirkiye’si bunu yaparken Soguk Savas
sonrast sekillenmekte olan yeni diinya diizeninde, Batnin liberal sisteminin Dogu’ya aktarilmasinda bir képrii
teskil etmis, Tirkiye’nin model rolii bu képrii konumundan kaynaklanmigur. Tirki Cumbhuriyetlerin
bolgesel istikrar, liberal ekonomi ve ¢cogulcu demokrasiye gecisleri s6z konusu oldugunda 1992 Maastricht
anlagmasi ve 1993 Kopenhag kriterleri cercevesinde de degerlendirilebilecek Tiirkiye’nin rol model konumu,
yeniden yapilanmis Avrupa’y: da biitiinleyen bir anlayisin uzanusidir.

Sonug

Soguk Savas sonrasi Ozal'in dis politikasinda kimlik sorunsali ayricalikli yer teskil etmis, bu sorunsalda Bat
olgusunun varligi birebir rol oynamistir. Ozal'in dis politika davranisinda kimliklere agilimint simgeleyen
egilim, 2009’da kavramsal olarak da formiile edilecek olan Yeni Osmanlicilikeir. Osmanlt tarihsel cografyas:
iizerindeki kimlik bilegenlerini Tiirkiye’nin dogal etkinlik alanlart olarak géren Yeni Osmanlicilik, Ozal’'in dis
politika davranisinin da gergevesini gizmektedir. Fakat yeni Osmanlicilik Islam, Tiirk ve Bati kimliklerinin
ticiinii de ihtiva eden biinyesinde Ozal agisindan bir Orta Dogululasma ya da Pan-Tiirkgii bir igerige sahip
degildir. Ozal, Batr'y1 reddetmek bir yana, biitiin dis politika girisimlerinde Batr'y1 arkasina almaya galismistir.
Diger yandan bu durum Soguk Savas doneminde oldugu gibi Batu bagimli bir dis politika anlamina
gelmemektedir. Ozal’'in dis politikast bagimli olmaktan 6te Soguk Savas sonrast yeni diinya konjonktiiriinde
krizleri dahi firsat olarak goren, pro-aktif, oyun kurmaya yénelik bir anlayisin sonucudur. Bunun en biiyiik
gostergesi Ozal’in korfez savast politikasidir.

Korfez Savasi'nda ABD’nin yaninda yer alan Ozal, bu savast mevcut Kiirt kimlik sorunsaliyla bir arada
degerlendirmistir. Ozal'in Korfez savasindaki siyasetiyle bolgede ongordiigii hakimiyet arayisi Kiire kimligini
bastirmak degil, Kiirt kimligini tanimak tizerine kuruludur. Kiirt kimliginin taninmasi 1984’den beri devam
eden ayrilikgt Kiirt hareketini temsilen PKK terdrizmine karsi da Ozal agisindan bir karsi koyustur. Bu
anlamda kimliklere agilim Ozal dis politikasinda reel-politikten bagimsiz degildir fakat bu tarz bir reel-politik
kimliklere ragmen s6z konusu da degildir. Ozal, bu konuda ozellikle Soguk Savas sonrast yiikselen insan
haklart ve bir yumusak gii¢ olarak Avrupa Birligi'nin baskisini hissetmistir. Diger yandan, Ozal kisiliginde
liberal degerlere inanan bir insandir ve bu anlamda Kiire kimliginin doniistiigii sorunsalin en biiyiik
dinamiginin demokrasi éniindeki engeller oldugunda hem fikirdir. Bu yiizden Korfez savasinda Ozal'in
Amerikan giidiimlii olarak elestirilen siyaseti gok yonlii bir muhakemenin sonucudur. Zira Ozal i¢in Kiirt
kimlik sorunsali jeopolitik uzantlari ve PKK terériiniin varliginda demokratik bilesenleri arasinda bir
bictindiir.

Bu yiizden Ozal'in, Irak Kiirtlerini himaye etmeye yonelik girisimlerini, igeride demokratik agilimlar
izlemistir. Bunu yaparken Ozal, Batr'yla ayni tarafta yer almis, fakat ozellikle demokratiklesme
perspektifinden umdugu ¢ikular aynit zamanda Bat'nin Tiirkiye tizerindeki etkisini azaltmaya yonelik
olmustur. Ozal'in Kérfez Savasi politikasi hem Bati yonelisinin bir uzantisi, hem de ayni zamanda igeride
demokratik reformlarin bir arda yiiriidiigii bir siiretir. Bu durumda Ozal’in Bati'ya olan inanct da liberalizm
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tarafindan  belirlenmektedir. Diger yandan Tiirki Cumhuriyetler 6rneginin gosterdigi iizere, Ozal'in
liberalizminde ekonomi islevsel bir arag olarak oncii rol oynamistir.

Tirki Cumhuriyetlerle ilgili olarak, Soguk Savag dénemi Tirk dig politikasindaki geleneksel Bat boyutu
Soguk Savas sonrast da devam etmistir. Hatta Ozal, Soguk Savasin bitmesinin hemen ertesinde Tiirkiye'nin
Bau nezdinde olusan goreceli onem kaybini Soguk Savas sonrasi bu cumhuriyetlerin ortaya ¢ikmastyla
bertaraf edilecegini gérmiistiir. Tiirkiye'yle dogal etnik ve dinsel baglari olan bu bes cumhuriyetlerin ortaya
¢tkmast Tirkiye'ye atfedilen rol-model statiisii icerisinde biiylik bir coskuya neden olmustur. Bunu
Adriatik’ten Cin seddine Tiirk diinyast ve Ozal'in deyimiyle “21. Yiizyil Tiirk yiizyili” séylemleri izlemistir.
Diger yandan, Ozal'in Tiirki Cumhuriyetlere agiliminda motor gii¢ ekonomidir, zira Ozal, Tirk dis
politikasinin kimliklere aciliminda ekonomiyi iglevsel bir ara¢ olarak gormektedir. Buradan anlagilmas:
gereken Ozal'in dis politikasinda gerek ekonomik gerekse siyasal anlamda liberalizmin énceligidir. Bu
durumda Ozal’in Batr’ya olan inanci da liberalizm tarafindan belirlenmekredir.

Liberal ekonomisi ve siyasal sistemi fakat ozellikle Soguk Savas sonrast bu bolgede olusabilecek Islamct
asiriliga karst laik Tiirkiye'nin olusturdugu “model”, bu dénemde Rusya ve Iran’in varliklarina karst Bat
tarafindan ayricaliklt olarak taninmaktadir. Ozal'in Tiirki Cumhuriyetlere agilimi Soguk Savas sonrast
Tiirkiye’nin genisleyen jeopolitiginin dogal sonucudur. Ozal, bélgenin 6zellikle petrol ve dogal gaz gibi dogal
kaynaklarinin Tiirkiye’nin Orta Dogu’ya bagimliligini azaltacagini diigtinmiistiir. Fakat bu acilim Kemalist
dis politikanin gérmezden geldigi kimlikler soz konusu oldugunda geleneksel Tirk dis politikasina ayni
zamanda bir meydan okumadir. Ozal bu anlayista dis politikaya entegre ettigi kimlikleri Tiirkiye nin
hinterlandinin bir parcasi olarak gérmiis ve bunlari jeopolitik bir realizmle bir arada degerlendirmistir.

Sonugta, gerek Kiirt etnik kimligi, gerekse “Tirki” kimlikler s6z konusu oldugunda Ozal’'in dis politikada
kimlikleri harekete gecirmesi, Bati giidiimlii olmakla elestirilmisse de, gergekte biitiin bunlar Ozal'in gok
boyutlu diisiinen yeni dis politika anlayisini simgelemektedir. Tiirkiye’nin geleneksel Bat y6nelisini biitiin bu
siiregte jeostratejinin ve demokratiklesme perspektifinin gerekleri dogrultusunda tanimlamak daha dogru olur.
Tirki Cumbhuriyetler ile ilgili olarak baslangictaki cogku, yerini ekonomik eksende sosyo-kiiltiirel bir
yakinhiga birakmistr. Korfez Savagina aktif desteginden ise Ozal bekledigini bulamamistir. Fakat kimlik
sorunsalt acisindan dis politikada Bau kimligine paralel yeni kimliklerin kesfi, geleneksel dis politika
anlayisina meydan okumak anlaminda, Soguk Savas sonrasi Ozal’in Tiirk dis politikasina en biiyiik katkisidir.
Sonraki dénemlere isik tutmast agisindan, Ozal igin Soguk Savas Sonrasi Tiirk dis politikasinin ugradig
doniisiimde Bati da bir kimlikten ibarettir.
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RE-INSTALLING THE HISTORY TOKEN BEFORE
IMPERFECT KAZAKHSTANISATION PROCESS: TRIBAL
AFFILIATION IN THE POST-SOVIET KAZAKHSTAN
DURING THE 1990s

Elif Simsek Ozkan (Erciyes University)

Abstract

Since the 16th century in the lands of current Kazakhstan, there have been emerged three distinct tribal groupings Uly
Zhuz/Grear Horde, Orta Zhuz/Middle Horde, Kishi Zhuz/Small Horde. Although their origins owed little to blood relations,
the Zhuzes are larger politico-communal aggregates understood through kinship. All Zhuzes were annexed by Tsarist Russia in
the 19th century. Both Tsarist and Soviet Authorities struggled for elimination of Zhuzes, but tribal affiliation continued to
exist, on multiple levels simultaneously. At the beginning of the post-Soviet period, tribal affiliation started to be an indicator of
“appropriateness of an individual’s claim to a precise position” and stayed as one of the unique dynamics of nation-building
process of Kazakhstan until Nazarbayev consolidated his power over new elites in the process of “imperfect Kazakbstanisation.”

Key Words: Kazakbhstan, post-Soviet transition, tribal affiliation

Introduction:
Preliminary Debate over the Role of Tribal Affiliation in Kazakhstan during the 1990s

n the Post-Soviet literature, there are two dominant thoughts that divided related scholars on whether
Itribal affiliation makes sense in political and social life in post-Soviet transition process in Kazakhstan in

the early 1990s. For those exploring “the influence of tribalism on politics in Kazakhstan as an artificial
problem,” the tribal affiliation in Kazakh society had no or very limited effect in politics and everyday life.
Defending that “already reached to its highest degree, tribal separatism is still not a threat against
consolidation of the Kazakh people”, supporters, claim that the problems of Post-Soviet transition is not
related to tribalism but directly to the remnants of Soviet nomenclature system. So, ongoing problems are
impossible to be explained by tribal origins (Suny, 2001, pp. 862-896) On the other hand, the opposite
views, indicating that the rivalry among tribes effecting not only social but also political life in Kazakhstan,
believe that tribalism in the political life of Kazakhstan is a pattern replicated itself in the mid 1990s. They
believe that tribal relations have negatively affected social and political life in Kazakhstan (Suny, 2001, pp.
862-896; Schatz, 2004, p. 69.) Tribal interests in the government's political course, diminishes state's
effectiveness to govern. Strengthening of tribalism results in not only strengthening of the influence of the
regional leaders on governmental policy but also a split of the national elite. As a result, tribalism influences
personnel policy of administration system functioning in an unwritten agreement with the interest of tribes
(Suny, 2001, pp. 862-896)
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Related to the debate mentioned above, this work aims to reveal the tribal affiliation in Kazakhstan as one of
the main dynamics of the political and social developments in the country in the 1990s. This work focuses
on, and tries to uncover, the roots of tribal affiliation in Kazakhstan in the 1990s. The first chapter explores
the historical dynamics of tribal affiliation in Kazakhstan in order to stress not only the remnants of tribal
affiliation, but also the relationship between Tsarist Russia’s implementations and old tribal connections. The
second chapter focuses upon the Soviet era, indicating that although Soviet applications by means of
economical and political measures aimed at reducing the impact of traditional connections and networks, it
coincidentally reinforced tribalism. The last chapter examines the dynamics of post-Soviet transformation.
While paying attention to the tribal affiliation standing in with the post-Soviet realities, last chapter describes
the re-invention of traditional mechanisms in the nation-building process up until Imperfect Kazakhisation
Process started at the late 1990’s.

The Historical Background of Tribal Affiliations and the Role of Geography

Kazakhstan is the second largest member of Commonwealth of Independent States, following Russia.
Bordered by Russian Federation, Uzbekistan, Turkmenistan, Kyrgyzstan, and China, Kazakhstan shares Aral
Lake with Uzbekistan and has a long border with Caspian Sea on the west, pointing out richness of country
in oil. Nonetheless traditional Kazakh livelihood before the Soviet era is not determined by Caspian Sea, but,
merely by the steppes, semi-deserts and mountains. It is known that Kazakhstan is the largest landlocked
country in the world with having only access to a still land-locked water areas of Aral Lake and the Caspian
Sea (Bashiri, 2003, p.3).That is to say, geography determined the way of life of pastoral nomadic peoples of
Central Asia before and in the Tsarist Era.

In the pre-Soviet period, Kazakh, Uzbek, Tajik, Turkmen and Kyrgyz were the peoples of Central Asia who
defined themselves not by means of national identity but by their life styles of either being sedentary people
living in cities or nomadic people living in the steppes of Central Asia. The term “Kazakh” meant nomadic
peoples distinguishing themselves from sedentary peoples of some other Central Asians such as Uzbeks and
Tajiks(Schatz, 2000, pp. 71-94) Kazakhs, living in Central Asia, were converted to Islam along with the other
Central Asian peoples in the 7% century. After the dissolution of Golden Horde, the Kazakhs and the Uzbeks
moved to the region located east of the Ural Mountains and established a joint confederation lasted until the
late 15% century. (Dzhunusova, 2004, pp- 13-15) The first time, historical sources illustrated the term
Kazakh, it did not refer to a nation, but to the “persons going away from society.” Only after the 16" century,
the term “Kazakh” and “Uzbek-Kazakh” version of the same were transformed into the term “Kazakh”
referring a term of self-identification by Turk/Turkic people,(Togan, 1994, pp. 32-36)

From the beginning of the 16™ century to the early 20" century, Kazakhs were illustrated as the nomadic
people, unified under Kasym Khan with Uzbeks. Following Kasym Khan’s death, Kazakh people migrated to
lands in the upper Syr Dariya region where called as Kazakhstan today (Kazakh Customary Law, 1957, pp.
127-144). Started from the same century on, Kazakh people divided into three different tribes called as Zhuz
(horde), with a meaning of “hundreds” (Eitzen, 1998). Most of ethnic Kazakhs belong to one of three Zhuzes:
Uly Zhuz (The Great/Elder/Senior Horde) made up of Kangali, Jalair, Alban, Dulat,Sary Uisin and other
minorities, the Orta Zhuz (The Middle Horde) consisted Kipchak, Kongrat, Naiman, Argun, Kerei, and
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other minor tribes, and Kishi Zhuz (The Small/Lesser/Young Horde) contained three tribal confederations of
the Bai Uly, Alim Uly, and Zheti Ru, (Bashiri, 2003, p.4).'

Although there are many studies exploring the root-causes of tribal separation, there are five different
narratives are dominant among the historians. According to genealogical myth, the Kazakhs originated from
three hundred warriors, left fatherland and settled in Central Asian steppes where the youngsters were divided
into Zhuzes. Second is the pragmatic narrative, stressing the economical and military necessities. According to
this version, Zhuzes are connected with a hunting-army system: divided as “left, centre and right flanks.”
(Galiev, 2016, pp. 46-63). Third group is a sum of researches who argue that division is purely related to
military formation. For these, Zhuzes were originated as military formations, the institutional remnants of
Genghis Khan’s Mongol army. (Galiev, 2016, pp. 46-63) Fourth narrative uses a functional theory in their
explanation by putting forward “three functional societies” in the analyses of tribal differentiation within a
given society. Supporters of this view consider that the functions of the Zhuzes reflect the Kazakh reality: The
Uly Zhuz governs the state whereas Orta Zhuz, consisting of the intellectual elites, supplies the demand for
cadres.(Galiev, 2016, pp. 46-63) The last narrative, presenting a materialist framework, displays a set of
geographical necessities as the dynamics of tribal separation. The vast majority of the historians in this
perspectives believe that the root-causes of tribal separation were connected with geographical zones into
which Kazakhstan’s territory is divided. (Galiev, Baisultanova, Yesserkepova, Dautbekova, Isayeva, 2017, pp.
237-246)

The Uly Zhuz, the greater body, moved to south eastern Kazakhstan, while the Orta Zhuz occupied the lands
around the northern and eastern Kazakhstan, and the Kishi Zhuz stayed in the north-western parts of
territories. (Olcott, 1995, p. 11). Olcott (1995) argues that tribe affiliation, played an important role in
determining the status of individuals and various social groups. It was not the cause itself, but the result of
“strategically necessities related to division of pasture lands and military” (p.11). The Zhuzes were larger
politico-communal bodies, yet their origins owed little to blood relations. (Kazakh Customary Law, 1957, pp.
127-144). There were no cultural or linguistic difference among them, yet they were differed in terms of
division of labour: Members of Kishi Zhuz were expected to be the warriors in order to fight against enemies,
whereas the Orta Zhuz was expected to engage in writing and judging, finally the Uly Zhuz was expected to
raise livestock (Otarbaeva, 1998, pp. 421-432).

To sum up, it is not wrong to say that historical and ethno-cultural processes in the form of genealogical
relationship have developed consciousness played an almost equal role with geography. Eitzen, (1998)
concludes that Kazakh society was traditionally divided into Uly, Orta, and Kishi Zhuzes, somehow
representing genealogical senior: elder, middle, and youngest brothers. In accordance with this system, every
Zhuz was divided into ancestral groups, which were in turn divided into still smaller tribe groupings, orally
transmitted from generation to generation. (p. 433-451)

During the 17* and 18® centuries, none of three Zhuzhes was able to defend homeland against Tsarist
Russia’s external pressure, and thus they lost their territories one after another. Kishi Zhuz, of all, the nearest
to the Russian Empire, was the first to be annexed by Tsarist Russia in 1731. Orta Zhuz was invaded in 1742.
The Uly Zhuz, was defeated by Kalmyks in 1723 and gradually became a part of the Russian Empire at the
late 19 century. Kazakh Khanate was totally abolished and Tsarist Russia had military and administrative

1 However descendants of Jungar (Kalmyk) war prisoners, Chingizid Kazakhs (Genghis Khan descendants (with a number of 300
today) and Khajis (who spread Islam in the region) and are not members of the Zhuz.
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control all over Kazakhstan, by dividing the territories of the Kishi and Orta Zhuzs into four Russian
provinces: Uralsk, Turgai, Akmolinsk, and Semipalatinsk, while the Uly Zhuz’s land was divided into the Syr-
Darya and Semirech’e provinces in Turkestan. (Otarbaeva, 1998, p. 426) After incorporation of whole
Central Asia in Tsarist Russia, Russian authority had rather use the name Kyrgyz or Kara-Kyrgyz, instead of
the name Kazakh to call Kazakhs, in an effort to differentiate “Kazakh” (pronunciation: kazak) from “Russian
Cossack” (pronunciation kazak)’ in Kazakhstan where the authority promoted migration of Russians and
other Slavs.

Kazakhstan is the only country in the world that the “fore” the direct descendants of Genghis Khan live in for
centuries. Before Tsarist rule abolished the Khan Institute, Kazakhs believed that all the power was
concentrated in Khan who was the symbol of the stability in the state and nature. The Zhuzes were used to
elect their leaders from Genghis Khan’s descendants (Chingizids) or his pretenders to the Khan's throne.
(Galiev, Baisultanova, Yesserkepova, Dautbekova, Isayeva, 2017, pp. 237-246)

Until Bolshevik revolution, each tribe of Kazakh society applied genealogy with unreal- legendary or real
ancestors: An ordinary pastoral nomadic Kazakh, living in the steppes, and belonging to a definite tribe, was
provided kin background at least to the seventh generation. Nomads transmitted this information orally
before the sedentarization and literacy campaigns of the Soviet-era. (Luong, 2000, pp. 91-95). Existing sub-
tribal groups included low-aggregate kin group called as auls of which the inhabitants were related to each
other. Under the leadership of a rich and authoritarian man, called as bai, consisting of “courts of i7" elders
were the male heads of each mobile ax/ and kinship remained the source of legitimating processes. (Szayna,
2003) During the famous Khan Tauke period, three biis from three Zhuzes passed the law "Dzhety Dzhargy”
in order to regulate any spheres of everyday life in Kazakh society. However, it was abolished by the Soviet
administration. Since then the Courts of Bii had been used in practicing the adar (traditional customary laws)
(Galiev, Baisultanova, Yesserkepova, Dautbekova, Isayeva, 2017, pp. 237-246) The rest of the local figures
relied on adat encoding a system of sanctions and incentives enhancing social stability (Szayna, 2003).

The Tribal Affiliation in the Soviet Era

After the February Revolution of 1917, the provisional government leaded by Mensheviks, consented
Kazakhs to have an autonomous state established within Russian lands. (Dave, 2007, p. 48) Soon after the
October Revolution, the Bolsheviks combined territory of all three Kazakh Zhuzes to be incorporated into an
autonomous republic for Kazakh titular nation, named “Kyrgyz (Kirgiz) Autonomous Socialist Soviet
Republic” within the Russian Soviet Federative Socialist Republic. (Bacon, 1966, p. 38) In 1925, the
autonomous republic was renamed by replacement of the term Kyrgyz by the term Kazakh in accordance
with Bolshevik’s national delimitation policy. Only after establishment of Kazakh Autonomous Socialist
Soviet Republic, “the term “Kazakh” was gradually transformed into the term of “ethnic Kazakh,” a status it
never before possessed. (Bacon, 1966, p. 38) After detachment of the Kazakh Autonomous Socialist Soviet
Republic in favor of establishment of Kazakh Soviet Socialist Republic in 1936, intense tribe-based
competition marked the political and social life within the republic.

However the Soviet authority considered that the economical and geographical features of Kazakhstan
territory, and the tribal divisions among the Kazakhs had to be kept in mind, while demarcating the internal

2 A member of the people of Southern Ukraine and Southern Russia, noted for their horsemanship and military skill.
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boundaries of Kazakhstan, on no account could they achieve the ultimate goal. For Luong (2002, p. 93),
Soviet regime, in fact, relied upon traditional authority structures to keep the Kazakhs under its control. In
the 1930s, no matter Kazakhs were increasingly sedentarized and forcibly collectivized, the tribal networks
remained intact.

Benningsen and Lemercier-Quelquejay (1966, pp. 151-163) stress that “the creation of regional boundaries
were sufficient to keep all tribes intact,” no matter separated the nomadic tribal groupings divided into
different territorial units, and created regional distinctions within and among tribes even during the
collectivization campaigns” to force Kazakh and Kyrgyz nomads to be settled. Moreover; korenizatsiia
(indigenization/nativization policy of the Soviet cadres to create local nomenclatures), one of the other main
tenets of Soviet nationalities policy, targeted elite training and recruitment, went beyond its goal to promote
the development and advancement of creating national Kazakh cadre for Communist Party. However
korenizatsiia fueled political stability in Kazakhstan by ensuring a kind of uniformity within the Soviet
territories. Benningsen and Lemercier-Quelquejay (1966, pp. 151-163) indicate that the implementation of
korenizatsiia contributed to regional rivalries among different tribes.

Russians had been brought into Kazakhstan to modernize agriculture and for livestock husbandry since the
inter-war period, and to the industrial complexes since the end of the World War II. The promotion policy
resulted in the creation of a huge Russian and Russificated population living in Kazakhstan, causing the
population of titular nation to fall significantly down, in relation to nation’s total population, but not
eradication of tribal affiliation at micro level. (Luong, 2000) In the late 1950s, it was understood that all
members of many kolkhozes and solkhozes were comprised of the members of an entire tribe (Luong, 2002,
pp- 93-94) and united to support one regional or tribal political leader. Therefore, indigenization in
Kazakhstan implied a bias favouring the member of the same tribe, resulting at nepotism and corruption as
well.

In accordance with the practical harmony of indigenization policy and unwritten rules of tribal hierarchy, the
first secretariat of Kazakh Communist party was always elected among peoples of Orta Zhuz, until the
Brezhnev period. Even if the first secretariat was Russian, the second had to be elected among peoples of Orza
Zhuz. Yet, Brezhnev appointed Dinmukhammad Kunayev (also transliterated as Kunaev), a member of Uly
Zhuz, as the first secretary. Members of Orta Zhuz were disappointed with Kunayev and the new system
introduced the appointment of members of Kishi Zhuz to the ruling Bureau of the Communist Party. For
opposition, Kunayev never allowed members of Orta Zhuz to access to serious positions such as in the Bureau
of the Central Committee of Kazakhstan’s Communist Party. Opposition blamed Kunayev for “establishing
his own network of patronage and used state resources for private ends”. (Nazpary, 2002, p.30). However,
Nazpary (2002, pp. 28-32) alleges that, Kazakh patronage network dominated all the spheres of political and
social life in Kazakhstan during the Soviet era. What changed here is the power transfer from Orza to Uly
Zhuz.

It is obvious that the main rivals from Orta Zhuz were not opposed to Kunayev as he was himself, but to his
representation of Uly Zhuz in power. As a consequence, whether they are right for blaming Kunayev for tribal
nepotism, it is obvious that tribal affiliations shaped the political and social life in Soviet period of
Kazakhstan’s history. It is obvious that their opposition to the administration still illustrates the role of tribal
affiliation in political and social life in the Soviet Kazakhstan. At the end, Kunayev was replaced by a Russian,
Gennadii Kolbin in the Gorbachev era. Appointment of Kolbin without ties to Zhuzes, even not Kazakh as
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first secretary ignited “Jeltogsan/December Riots” between 16 and 19 December 1986 (Bransten & Jiyenday,
1996) in Alma-Ata. It was the first mass national demonstration in the USSR history, accompanied by
repression of those participated in so-called riots. (Furman, p.198). More interestingly, a group called
themselves as Fourth Zhuz, declared about their own rights in the December events, for the first time in
Kazahk history. (Dave, 2001)

As a result, tribalism rooted in the pre-Soviet era was preserved by the Soviet economic and administrative
structure, no matter Soviet administration tried to substitute the Zhuz identity with the Soviet identity. In
fact, survival of the tribal network system sharpened the rivalry among Zhuzes

Collectivization and indigenization, providing a basis for the expansion of patronage networks, resulted in the
division of labour in accordance with tribal affiliation. Skilled labour was comprised of Russians having been
settled since the Tsarist era, while members of the titular nationality largely remained in rural areas engaged
in mostly unskilled, agricultural labour. (Loung, 2000). Thus tribalism served a huge network system of
nepotism, between the native leaders and the remaining members of the titular nation at the regional level.
On the other hand, the network system created huge work places such as Kolkhozes and Solkhozes being
formed from a single kinship group, or tribe, resulting in a unified political support to a particular regional or
tribal leader effecting political processes in Soviet Kazakhstan.

Tribal Affiliation in the Post-Soviet Kazakhstan in the 1990s

No matter what Gorbachev tried to do in the way of suppressing Alma-Ata riots, weakened central authority
could not do anything against any republic in the Soviet Union as they began declaring independence.
Kazakhstan declared independence on December 16, 1991. Nursultan Nazarbayev, (also transliterated as
Nazarbaev) a member of Uly Zhuz, like Kunaev, elected as the first elected president of Kazakhstan, still in
charge. Honored by the title, “leader of the nation” and agsagal (wise-person), Nazarbayev engaged in the
process a kind of what Brubaker (1996) defined as “nationalization of the state.”

That the proportion of Kazakhs made of less then half of the total population in initial years of independence,
was not a problem, since the large scale out migration of non-Kazakhs were increasing Kazakhs in numbers in
total population, up to nearly 64 % as of today (Operativnii Danniie, 2017). However demographical
change, in favor of the titular nation, empowered the government, it served an opportunity for tribal
competition arisen especially for the members of the Orta Zhuz, disturbed by Uly Zhuz’s presidency. Yet
President Nazarbayev achieved to preserve inter-tribal balance and stability at the late 1990s,( Kolsta, 2004,
pp- 165-185), later called as imperfect Kazakhstanisation. (Nazarbayev, 2008) and Aitken, 2009). Within this
framework, this part focuses upon the first half of 1990s in order to examine the process.

At first, the Zhuz System is a kind of manner of explaining and regulating the processes in Kazakh society.
The social consolidation is known for its connection to the traditions and the rituals in Kazakhstan. For an
ordinary Kazakh, high level positions in governmental structures, held dominantly by particular Zhuz,
determinates the status and influence of this particular Zhuz, and, therefore, of the belonging, since all
members attach themselves with the position through Zhuz. Secondly, it is the Zhuz factor that usually
determines, among other things, the limits of a high level bureaucrat’s authority, her/his power, and also
advancement in the civil service, and space for action, as well as her/his social circle, and the duration of
her/his stay in power. However, only members of two Zhuzes are traditionally accepted to have the right to
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will power. It is widely believed that the tribal division of labor has its traditional routine as Eitzen (1998)
notes that The Orta Zhuz, as the largest in number and the most highly educated, has the right to demand
governing the state. However, the Uly Zhuz, like the older brother, has also the “legitimate” right to govern.
Yet “the Kishi Zhuz, like the youngest brother, is the smallest in number and traditionally has no right to
demand power.” (pp. 71-72) That is why only the members of the Orta Zhuz, disappointed when Kunaev
was elected to govern Kazakhstan in Brezhnev era, and why participants to December Riots, were made up
for members of Orta, Uly and Kishi Zhuzes. (pp. 433-451)

As soon as Nazarbayev was appointed to the First Secretary of the party apparatus in 1989, he was blamed for
establishing personal regime by giving extraordinary importance to the tribal affiliation for manipulating
social consciousness (Luong, 2000) as Kunayev was previously accused of. For political rivals, the post-Soviet
transition under Nazarbayev went hand in hand with “regeneration” of medieval, and in Kazakhstan,
hereditary, nomadic relations, especially in agricultural locales. In response, Nazarbayev kept a balanced
policy, by keeping in his ranks a formal representative of the Orta Zhuz. Vice President Erik Asanbaev
fulfilled this role effectively until 1996, followed by Prime Minister Akezhan Kazhegeldin, who had many
supporters in the Orta Zhuz intelligentsia and political elite. However Kazhegeldin never represented such
balance as Asanbev followed, because he was from the smallest line of the Orta Zhuz: the Uak. (Masanov,
2002).

Suny (2001), asserts the findings of a research on rural-born Kazakhs appointees in presidential apparatus in
between 1990 and 1996. The findings displayed that 18.14 % of the appointees were belonging to Kishi,
46.57 % were Orta and 35. 29 % were Uly Zhuz. The findings of censuses in the period examined displayed
that the proportion of Orta Zhuz was 41.24 % of total, whereas, Kishi was 33.96 % and Uly with 24. 63 %.
The results shows that appointees with Uly Zhuz identity were comparatively dominant. ( pp. 862-896)

As a consequence, the Orta Zhuz bureaucracy in transition period ended by imperfect Kazakhstanisation
process was supposed to play a symbolic role of equal representation of all Zhuz identities in high levels of
bureaucracy. Traditional Kazakh institutions such as Council of Elders (Agsagals), Court of Bii and Assembly
of Peoples of Kazakhstan were abolished either by Tsarist Russia or Soviet authorities. Yet, most of them
could not be suppressed entirely by the Soviet authorities; some of them revived after the dissolution of the
Soviet Union. Kazakhstan officially established a non-governmental assembly of “People of Kazakhstan”
made up of the various nationalities, modeling “the council of Elders,” yet the main function of the Assembly
was described as to guarantee and provide peace in the inter-ethnic relations. (Galiev, Baisultanova,
Yesserkepova, Dautbekova, Isayeva, 2017, pp. 237-246) As well as the Council of Elders, the Court of Bii
was revived with the independence. Despite dealing with many juridical matters, the Court of Bii is not an
official institute as well. (Galiev, 2016, pp. 46-63)

Post-Soviet Transition replaced by Imperfect Kazakhstanisaton in the late 1990s. Imperfect Kazakhstanisation
projecting a melting pot for representations of tribes, other nationalities and also the Fourth Zhuz, liquidated
without abandoning the belonging. Kazakh tribalism in modern multiethnic Kazakhstan has not been a
Kazakh phenomenon. Nazarbayev supporters believe that he has paid attention to sustain the balance
between the local elites. Yet, for Masanov (2002), the high level positions in state administration were
reserved for either representatives of the Uly Zhuz, or representatives of the Kishi Zhuz, who are not regarded
as legitimate candidates for power in society. Whereas Luong (2000) urges that the tribe factor has had a
primary importance mainly to “the rural and the marginal part of the population that has moved from au/ to
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city.” (pp. 70-87) It is also known that the role of tribal affiliation was eradicated until the end of 1990s
especially in big cities where the Zhuz networks were replaced by alliances built on common interests and
personal ties. The role of Zhuz in cadre politics was left only on regional basis.

Conclusion

Tribal divisions, both the root-causes and the outcome of historical processes, are not among indivisible
identity categories, yet still needed to be explained in order to understand Kazakh society. The tribal
affiliation in Kazakhstan rooted in the pre-Soviet period, but neither tribal affiliation was liquidated, nor the
affects of tribal affiliation in political and social life were eradicated in spite of Soviet policies in order to
dissolve tribal structures. Both Tsarist regime and the Soviet authorities aimed to re-establish the political and
social life in Kazakhstan by means of specially designed policies targeting Kazakhstan and of general policy of
Sovietization towards whole union. Both the tsarist and the Soviet authorities applied sedentarization as the
first tool. In both eras, Russian migration to Kazakhstan was promoted, not only for eradication of tribalism,
but also for the need for qualified labor force in the vast lands of Kazakhstan. During the Soviet Rule, lasted
more than a half century, reforms in the fields of administration, economy including mode of production,
and social life could not achieve the eradication of tribal affiliation in Kazakhstan. The term Kazakh, itself,
has transferred into a term, referring a national identity. Nevertheless, indigenizations of state cadres,
empowered tribal affiliation and tribal connections in Kazakhstan have still been among the dynamics of
recruitment processes since the Soviet times.

Since Kazakhs’ migration to the territories of current Kazakhstan, Uly, Orta and Kishi Zhuzes emerged as
distinct tribal groupings. Both Tsarist and Soviet authorities took several measures to eliminate political role
of Zhuzes, but kinship divisions continued to exist on multiple levels simultaneously. During glasnost and
perestroika, the role of tribal affiliation became more visible both in political and economic life of the republic
as seen in the example of the first nationwide demonstration in 1986 of the Soviet history.

At the beginning of the post-Soviet period, tribal affiliation, serving as a sui generis and traditional mechanism
for balancing, started to be an indicator of “appropriateness of an individual’s claim to a precise position,”
and of a means for opposing political, economic, positional ambitions. However, both the effects of the
remnants of traditional nomadism and tribal divisions on Kazakh political arena and their reincarnation are
still being discussed and tribal affiliation stayed as one of the unique dynamics of nation-building process of
Kazakhstan until Nursultan Nazarbayev consolidated his power over new elites in the process of “imperfect
Kazakhstanisation.”
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GENDER EQUALITY IN THE CONTEXT OF EUROPEAN
UNION

Volkan Tatar (Istanbul Arel University)

Abstract

Gender issues in other words gender equality is an important issue in the context of European Union (EU). In this sense family
policies, domestic violence, gender inequality in politics are also viral conceprs for EU political discourse. Based on these
statements the researcher focus on EU official policy documents which focus on women rights and gender equality and EU
political discourse about gender equality will be examined in this study. Position and status of women EU gender equality issues
and EU gender equality agenda will be analyzed in order to understand structural relations between sexes. The status of policy
documents on gender equality and gender issues will be examined in this article. The researcher will examine EU gender policies
and documents in order to explore EU equality agenda about family policies domestic violence and gender inequality in politics
while the researcher analyze the EU gender equality policy the researcher will identify political discourse of EU gender equality
concepts in this issue, our method is qualitative method in order to examine gender equality in the context of EU. In this research
paper the researcher will analyze directives on equal payment, and equal working conditions, and equal treatment in social life.

Key Words: European Union, Gender, Women

1.Introduction

n this research paper the researcher discusses EU gender documents and the researchers try to identify

agendas and concepts about EU gender policies. EU gender policy is based on notions of equal

opportunities in the 90s and partly 80s, and EU has positive political strategies and directives about
gender equality and equal opportunities between sexes (Reinalda, 1997).

The notion of equal opportunities is an important issue EU arena and European Court of Justice has a
principle about equal treatment between sexes in working conditions (Hoskyns, 1996, p. 25). EU
institutional actor try to struggle inequalities, and it try to develop equality between sexes, and according to
Charter of Fundamentals Rights of the EU notions of equality between sexes must cover in all arena both
public, private, social and economic arena and this means that these rights cover employment, work and
payment (Hoskyns, 1996).

As it is mentioned before, EU gender political discourse generally refers to equality at work, and gender
inequality between sexes and it is beyond the labor market and working conditions because in today’s world
practices of gender inequality is seen all public and private social aspects of life (Reinalda, 1997).

Based on these statements, in this research study the researcher tries to explore and investigate male standards
and women standards norms and behavior in EU gender policies. According to the 1996 communication on
gender deals with equal opportunities between sexes (Verloo & Roggeband, 1996). Accordingly, EU gender
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policies has positive and effective policy making process and in this research paper the researchers try to
examine efforts of EU policies about gender equality between sexes (Walby, 2005). To conclude in this study,
the researcher will identify and reveal meaning of gender equality in the context of EU.

2.Gender Equality

Gender equality is related with equal opportunities, rights and responsibilities for men and women. Unequal
power distribution between women and men and ongoing discrimination, weakness in laws policies and
institution and social relations can normalize inequality (McAdam, McCarthy, & Zald, 1996). Based on
these statements the concept of gender can be seen as a power relation. Gender is a global matter and it refers
economic social welfare and foreign policies of all countries (Tarrow, 1998).

In line with this this present paper focuses on importance of supporting gender equality through the context
of EU. Accordingly, women’s voice in decision meaning leadership and peace building women’s economic
empowerment and ending violence against women will be examined through EU policies. Violence against
women and girls is important problem all around the world (Snow, Rochford, Worden, & Benford, 1986).

Violence in the home, sexual abuse of gitls at school, sexual harassment at work and in the streets, rape by
husbands or strangers, child marriage, acid attack, female genital mutilation is significant violation against
women (Hoskyns, 1996). These key factors which are mentioned above restrict women’s lives and
opportunities in private and social life and these factors can cause trauma and women can have social,
political, and economic social problems and participation moreover these factors can impact on women’s
children (Verloo & Roggeband, 1996). In this regard this present paper tries to investigate sexual and gender
based violence and discrimination in the context of EU.

Based on these statements gender equality is also named as sexual equality and it refers reaching to resources
and opportunities regardless of gender, and it covers economic involvement and decision making process
both sexes (Woodward, 2004).

Gender equality is based on equality between sexes and it covers all human beings and both sexes should
improve their personal abilities and they make their own choices about their lives without restrictions of
heavy strict stereotypes and constructed gender roles. Gender equality does not mean women and men should
become same it focuses on both sexes of rights, duties, chances these features should not base on their
constructed gender profiles and roles (Tarrow, 1998).

In this sense gender equality refers to treatment and behavior for both sexes according to their basic and
respective needs. Both sexes should access and reach their rights, benefits, obligations and opportunities
equally in all these arenas. In this regard gender equality is a global notion, gender equality generally refers to
women’s rights, gender equality covers women and men, girls and boys and they should be same rights
resources opportunities and the same protection (Tarrow, 1998). On a global perspective in order to achieve
gender equality in the world the policy makers eliminate harmful practices against women and girls for
example sex trafficking, war time, sexual violence and other oppression behaviors should be prevented by
means of gender equality policies (Woodward, 2004).

162



VOLUME 24 CURRENT DEBATES IN INTERNATIONAL RELATIONS & LAW
Ouygii Kalkan Kiigiiksolak & Abdullah Mubsin Yildiz

In today’s world we can observe that although many international agreements are signed about achieving
gender equality but women’s rights are still poor. Women have problem with access credit, training, and
employment, they are not politically active they have passive roles in especially in dominant societies and they
are victims of harsh violence (Lewis, 20006).

International laws and international courts try to develop gender equality strategies because as it is mentioned
before gender equality is a global problem and gender equality does not only cover women’s rights but also it
covers human rights. But these gender equality strategies are not efficient and they are seen superficial by
some feminists and feminists criticize their political discourse and policies and so called progress in gender
equality. In a patriarchal context women are controlled directly and indirectly in a system of society and this
system of society is controlled by males (Lombardo, Jalusic, Maloutas, & Saber, 2005).

As it is stated before, some feminists criticize the gender equality policies and EU gender equality political
discourse is one of them. According to some feminists EU focuses on women in work life in other words
public life but it ignores and it does not deal with deep private oppression, the critics mention that women
all around the world face similar problems for instance they face domestic violence, and rape (Bustelo, et al.,
2005).

For this reason, women’s empowerment needs strategic policies in all levels and it needs positive policy
making, these levels can contain health, economic empowerment, educational empowerment and political
empowerment, and also these strategies and policies can promote gender equality in western and non-
Western societies (Bustelo, et al., 2005). Accordingly, EU tries to achieve gender equality and tries to solve
sex discrimination (Lewis, 2006). Based on these statements, in this article the researchers try to explore and
identify EU gender political discourse and EU gender policies about gender equality.

3. Establishment of the European Union

The destruction of World War II over Europe brought with it many problems and heavy matters, the war
started in 1939 spread to all continents with dramatic speed. At the end of six years, Europe has become a
debris pile from the western to east and in this sense Europe is under the influence of destructive of war so
cities, countries and public life were effected by WWII.

The destruction was not only seen and observed in the cities, but also in rural areas, transportation facilities
and people's psychology were effected by WWIL. The most advanced states of the world at those times tried
to struggle and challenge with economic and social destruction in war period. In such a complex and
sophisticated condition, the Soviet Union spreads dramatically its system and it uses liberating discourse and
this liberating discourse is met with sympathy by many European people, especially its motto ‘peace-
brotherhood' influences European public.

The Soviet Union easily entered the territories and regions which were destroyed by the Germans, and Soviet
Unions did not encounter great and strict resistance. Apart from this issue, there were no organized people or
army to resist and challenge to them and by using the superior army in Europe the power which was close to
them was came to power by Soviet Union.
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When the progress and improvement of the Soviets came to an end with military, political and economic
measures, the polarization which was occurred and emerged in war period was completely clarified in other
words identified about this issue. In line with this, there were two different gathering on the one side there
were the states which gathered around the Soviet state and its socialist regime, on the other side liberal states
gathered in the United States (USA), England and Western Europe. As a military force NATO and the
European Economic Community as an economic and political force are products of this period. Especially,
the fact that Europe is suffering from economic difficulties and USA and UK become external support of
Western Europe and  Western Europe gain economic unity, with external supports of USA and UK.

The result of the Schuman Declaration in 1951 is the outcome of the European Coal and Steel Community
and the European Economic Community, which emerged after the 1957 Treaty of Rome (Treaty
Establishing the European Coal and Steel Community (Paris, 18 April 1951), 2015). In today’s world The
EEC / EU, has a regional feature but it is seen the characteristics of economic and political international
organizations, in line with this it is gradually evolved from the economic dimension to the political
dimension in progress of time. This transition becomes very successful, and European integration is turned
into a success story in economic, political, cultural and social aspects in the world and before European
integration success there is no example of such a great success which covers all these mentioned concepts in
political arena. This political adventure, started with the six members, and it had the opportunity to expand a
lot with the fall of the Soviet Union and its regime half a century later. The European integration has now
reached 28 members with the participation of central and Eastern European states (EU ,2017).

3.1 EEC/ EU Gender Equality

In the discussion of the European Union and gender equality, which is constructed in 1957 and initially it is
based on economic aspect. The ECST Treaty (Treaty Establishing the European Coal and Steel Community
(Paris, 18 April 1951), 2015) and the Treaty of Rome (EEC) (Treaty of Rome, 1957), which constitute the
basis of the EEC, are pivotal economic treaties and the political aspect of the Union improved later (Karluk,
2011, pp. 10-11). In the first years, the aim is to establish a market for the liberation of goods, labor, services
and capital (Treaty of Rome, 1957). The fact that there is still some sort of equality regulator in Union. The
agreement  which is constructed by ESC in Article 3 ECSC Treaty, 1951, the statement "to promote
equality of workers in each of the industrial branches that fall under the responsibility of the community, and
to encourage the working conditions and lifestyles can be interpreted as without discrimination and it can be
seen as equality provision for union’s political dimension (Treaty Establishing the European Coal and Steel
Community (Paris, 18 April 1951), 2015).

Similarly, in Chapter 1 Article 117 of the Social Code of the Treaty of Rome, "The Treaty of Rome (EEC),
Improvement of living and working conditions by enabling equal treatment of the workers of the member
states ... ' (Treaty of Rome, 1957) and particularly emphasizing the 'equal treatment of women and men' in
Article 119 of the Treaty' (Treaty of Rome, 1957) and based on these statements these issues are important
for perceiving European community’s to stance on 'gender equality’. The EU has hosted many summits
during the half-century, and has gathered many times at the level of leaders. The EU has hosted many
summits during the half-century, and has gathered many times at the level of leaders.
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The enlargement of the Union is in the form of the acceptance of new states, while the deepening is the
enhancement of the institutions and the harmony with each other, as well as the development of political
direction.

As deepening and enlargement created the driving force of the EU, over time, social issues began to find more
places and social issues is becoming one of the central issues in union. In the 'European Union (Maastricht)
Treaty', which brought Europe into the Union in 1992, the emphasis is on equality between men and
women and attention has been paid to ensuring equal opportunity (Treaty on European Union, 1992).

In addition, wage equality between men and women, that is equal wage for equal employment, is also
available in Article 6 of the Treaty on Social Policy of the European Union Treaty. The Amsterdam Treaty of
1997 is very important in terms of its importance to gender equality in EU documents. Within the EU
Treaties, until today, women's equality and politics have been taken into account for the first time.

Article 137 of the Treaty on Social Provisions sets forth 'equality between women and men in terms of labor
market opportunities and treatment at work' (Treaty Of Amsterdam, 1997).

Article 137 of the Treaty states that 'equality between women and men in terms of labor market
opportunities and treatment at work' reveals equality between women and men (Treaty Of Amsterdam,

1997).

It is also requested that the Article 141/1 states that ‘equal pay for equal work' (Treaty Of Amsterdam, 1997)
and 'equality of opportunity and equal treatment in employment and occupation' provide equality between
sexes in the same treaty in the Article 141/2 (Treaty Of Amsterdam, 1997). It is also desirable to prevent and
eliminate disadvantages that may arise between sexes. There are similar provisions in the 2001 Nice Treaty
(Treaty of Nice, 1991, p. 137). It is also a very important document for the EU, in the Declaration of the
Charter of Fundamental Rights, which states that discrimination issues are prohibited such as "sex, race,
color, ethnic or social origin, hereditary characteristics, language, religion or belief, political or any other
opinion, membership of a national minority, birth, disability, age or sexual orientation ... " (European
Parliament, 2000, p. 13). In addition to this article, Article 23 of the same document is important for the
position of the EU.

While it is emphasized that men and women must be equal in all spheres including employment, work and
wages, and it is stated that the principle of equality does not prevent the equality between sexes it means that
the equality measures are taken into consideration in order to provide equality between disadvantaged group
in other words it can be said women to advantages it can be said man (European Parliament, 2000, p. 13).

In the continuation of this article, it is emphasized that the principle of equality will not preclude the
continuation or adoption of measures which provide certain advantages for the gender not represented
sufficiently and there is an important message here and it is stated that there is a necessity for states to take
measures to provide equality. The European Union Constitution, signed in Selanik in 2003, has similar or
even expanded provisions in terms of policy.
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In the introduction part of the agreement, while 'equality of persons, freedom ..." is emphasized, Article 3 of
the Third Treaty focuses on equality between men and women (Treaty Establishing Constitution for
Europe,2003).

In Chapter 2, in Social policy part, 'labor market opportunities and gender equality’ between sexes and
treatment at the work places are taken consideration (Treaty Establishing Constitution for Europe: 2003
Treaty, Art. 111-104)

In Article 1I1I-108, 'equality between men and women and equal pay for equal work' is stated, and it is
necessary to take necessary precautions to ensure this equality (Treaty Establishing Constitution for Europe:
2003 Md I1I-108)

As a final remark, the 2007 Lisbon Treaty is also important in terms of gender equality and the importance of
ensuring this equality. ' In different policies of the Union focuses on eliminate inequalities between women
and men, and challenge and fight against all forms of domestic violence. Based on these statements in this
treaty states that Member States shall also take all necessary measures to prevent and punish these criminal
acts and to support and protect the victims " (The Lisbon Treaty, 2007).

4. Conclusion

For many years, there is a gap between women and men in terms of payment, employment and working
hours and conditions. In the 21st Century, states and global nations take care responsibilities on women and
gender equality and especially global organizations focus on economic independence, career, earnings, and
pensions.

In this article the researcher focus on EU’s gender policies and as it is understood from data analysis EU tries
to test new approaches and method in order to progress towards gender equality and especially women’s
economic independence. Based on these statements, EU tries to redefines and identifies a new work balance
in order to obtain gender equality between both sexes.

As it is stated previously, Commission focuses on work life balance and in today’s condition it deals with
social rights. Equality between women and men is one of the important political issue for EU’s values, EU is
developing equality between women and men and it can change the lives of many males dominated societies.
As it is mentioned before, there is some vital inequalities between both sexes, there is a gender gap between
both sexes, women work in lower paid sectors and their role and position is so passive in decision making
process, according to data analysis in this paper, we can have mentioned that the EU makes very significant
and important progress in last decades.

EU’s gender political discourse and policies focus on labor market, better and qualified education and
training about women in order to highlight women’s right. EU political discourse tries to struggle to keep

Europe together in strict economic and political conditions.

European institutions try to challenge sophisticated political environment and EU institutions reveals the
complex and sophisticated nature of EU political discourse based on these statements the researchers focus on
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women’s rights and gender equality perspectives of EU institutions so the researchers try to reveal EU gender
political discourse and policies in this arena.

To conclude, long term gender equality policies can prevent gender based violence all aspects of life such as
work life, public and private life, in line with this global organization such as EU continues active policy in
order to ensure gender equality because it is known that women and men both sexes should have same power
in order to shape and re shape society and own their lives. As it is presented in this article, the EU gender
policies and political strategies support the women’s rights and gender equality dimension in EU context.
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Abstract

This paper compares the musical styles and characteristics of the three major non-state actors of the Syrian Civil War, namely the
PKK/PYD, Hezbollah, and Daesh. First, it analyzes the relation between music and politics. Then examines the themes that are
most common in the lyrics of some popular songs that these camps produce. By exploring both the similarities and differences and
the role that music has played in the political sphere of the Syrian Civil War, the paper argues that although there are differences
in both the form and content of the music, all camps of the Syrian Civil War exploit music for political propaganda aims.

Drawing on both first-hand and second-hand sources, it aims to contribute to the literature on the Syrian Civil War, studies of
which have primarily focused on a narrow range of topics such as military affairs and foreign policy

Key Words: Syrian Civil War, Music, Propaganda

“Colors do not move a people. Flags can do nothing without trumpets.”
(Deleuze & Guattari, 2007, p. 384)

1.Introduction

Middle East, namely the PKK/PYD, Hezbollah, and Daesh, all of which have been actively taking part in

the Syrian Civil War. Representing the three main ethno-religious groups (Kurdish, Shi’a, and Sunni,
respectively) that form the main dividing lines in the Middle East, these three camps have used music at
different scales during the war. All three actors established bodies specifically recruited for music production
and all of them have composed songs, widely disseminated them, and made ideological propaganda through
music. I argue that while different in form, theme, and content, this music played a similar role for all three
camps. In this study I explore both the similarities and differences and the role that music has played in the
political sphere of the Syrian Civil War. Drawing on both first-hand and second-hand sources, my work
contributes to the literature on the Syrian Civil War, studies of which have primarily focused on a narrower
range of topics such as military affairs and foreign policy.

In this paper, I comparatively analyze the musical propaganda of three major non-state actors of the

2. Music and the Political Sphere

From La Marseillaise to L'Internationale, from national anthems to the revolutionary folk songs of the 1970s,
music has been an important tool in mobilizing masses. States benefit from this tool intensively to channel
people into political lines (Massad, 2003; Meyer, 1993). Music is a particularly prominent political tool
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during times of war for two reasons. First, a greater number of people must be mobilized during war
compared to times of peace, and second, wars need victories not only in the war zone but also in the minds of
both soldiers and civilians. Military bands, including the Janissary band in Ottoman Turkish tradition
(Mehter Takimi), have served this aim historically and still serve it today. Today, in many countries, armies
recruit musicians. It is interesting to note that the US Department of Defense is the single largest employer of
musicians in the USA! (Gleason, 2015, p. 37).

It is not only states that exploit music’s political function. Non-state political actors also regard music as an
essential part of their political and social projects. It could even be said that non-state actors, which do not
possess the institutional and ideological resources that states have in hand and thus cannot employ traditional
political tools such as education, resort to music more readily than states. Music has several functions for non-
state political actors. Among these, one of the most important is the formation of identity. Through arts in
general and music in particular, group norms are produced, intra-group borders are drawn, and political
identities are formed and experienced (Danaher, 2010). Music lessons and concert rehearsals are appropriate
places to reach and recruit new members (Futrell, 2006). Furthermore, music helps the dissemination of
group identity and agendas to wider audiences. As stated by the famous 20" century labor movement leader,
Joe Hill, for whom many songs were composed in the following decades: “A pamphlet, no matter how good,
is never read more than once, but a song is learned by heart and repeated over and over” (quoted in Cross,
2017, p. 5). At times, music can be more powerful than any other political instrument. As Fred Halliday
argues, “the most popular Arab of the twentieth century was not a political figure, nor a man, but the female
Egyptian singer Umm Kulthum” (Halliday, 2005, p. 249). In terrorism and security studies as well, we come
across references to the sociology of emotions. It is widely recognized that emotions are directly linked to
‘terrorist’ behavior (Wright-Neville & Smith, 2009), and music is located at the heart of the political sphere
as a tool for forming and channeling emotions.

3.The PKK/PYD and Music

The Kurds do not have a nation-state, and this is their most distinctive characteristic today. In this stateless
condition amongst a world of nation-states, one of the factors supporting the continuity of Kurdish identity is
music. For Kurds in Turkey as well as in Iran, Iraq, and Syria, dengbej (Kurdish folk music singers) along with
melle (instructors at Kurdish religious schools) have been the carriers of the Kurdish language and Kurdish
identity (Yuksel, 2011). Many academic studies point out the central role of music in Kurdish politicization
(Blum & Hassanpour, 1996; Kuruoglu & Ger, 2015; Hamelink, 2016). The politicization of Kurdish music
for Kurds in Turkey is also related, to some extent, to the historical ban on the Kurdish language.

Those who tell Kurds that their language does not exist create conditions in which singing or listening to a
popular song are a sign of life. In such conditions, every performance of a Kurdish song conveys the same
message as the refrain of the nationalist song ‘Ey Reqib’ (O, Enemy!): ‘Let no one say that the Kurds will die;
Kurds will live on’ (Blum & Hassanpour, 1996 p. 325).

As can be seen from the above quotation, the act of singing in Kurdish has had a political dimension for
many years in spite of the nature of any particular song. Although the ban on the language in Turkey ended
in 1991, politicization through Kurdish music endures. For instance, before the beginning of a recent football

' By 2015 it employed roughly 6000 musicians.
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game, while the Turkish national anthem was being sung, in an act of political opposition, Kurdish fans sang
“Carxe Sorese” (“The Wheel of Revolution”) (Sullivan, 2016). Images from this event were passionately
debated in social media. It is also possible to come across various lines of the famous song by Sivan Perwer,
Kine Em (“Who Are We”), on bumper stickers in Kurdish regions in Turkey, Iran, and Iraq.

With this in mind, one must logically assume that the PKK/PYD would engage in the battle of music as a
part of the Syrian Civil War. Since its inception, the organization has been aware of the role of music as a tool
to disseminate its ideology. On both sides of the Turkish/Syrian border, many groups and individuals
compose propagandistic songs for the PKK/PYD.” Not only camp followers but also militants themselves
engage in this musical production. For instance, one of the groups formed by militants is called Awaze Ciya
(“The Voice of Mountains”). Since the 1980s, the PKK has had its own radio and TV channels, through
which musical propaganda is broadcasted. As of 2017, there were more than 20 TV and radio stations linked
to the PKK/PYD. They all broadcast the ideological discourse of the organization, usually by airing similar
songs. Another important cultural policy of the organization is the inception of cultural centers. Upon
invading a territory, militants first establish cultural centers and start giving music lessons. These centers are
usually named after a militant who has died in war, such as the Martyr Welat Cultural Center or the Martyr
Kemal Cultural Center. Songs composed in such centers are widely circulated. Although folk music is the
dominant form, Western forms such as rap or rock are also used. These songs are often broadcast to Western
media and are generally accompanied by images of Kurdish militant women holding weapons while singing.’
The organization also promotes this combination of imagery and music to differentiate itself from Islamist

groups.

In general, the songs have similar themes. The most common theme is praise for being Kurdish. On one
hand, much music is composed from poems with an emphasis on Kurdish identity, written by traditional
Kurdish poets such as Ahmad Khani or Cigerxwin. On the other hand, new lyrics are also being written from
scratch for solely militaristic purposes. This theme of Kurdishness is peculiar to the PKK/PYD among the
groups fighting in the Syrian Civil War. This theme usually refers to the Kurdish homeland, which is believed
to be under colonial rule by the Turkish, Iranian, and Syrian states. The songs praise ‘Kurdish rebels’ in their
fight against ‘the colonialist powers’:

*  Kurdistan is under invasion for thousands of years
*  Kurdish youngster rebelled
e Broke the chain of colonialists.*

Other themes are the same for all actors. For example, all have songs referring to the battles of war. The
PKK/PYD has many songs particularly about Kobani (formally Ayn al-Arab), armed confrontations, and
resistance. The following lyrics, from a song called “March of Kobani”, are an example of this:

e May our lives be sacrificed for you

? Bahoz, a well-known PKK militant who is a member of the arts and culture movement in Syria, says that in the early 1980s he was
in direct contact with several Kurdish groups, including the PKK, and yet he only chose to join the PKK after listening to the famous
song by Berxwedan called “Vaye PKK Rabu” (Hamo, 2017).

? For an example, see Deghanpisheh and Georgy (2016).

4 Koma Gulen Xerzan, “Sonda me”, as quoted in Saritas (2010, p. 139).
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e We overcame the attacks of the enemies
e Kurds may your home be blessed
e Brave Kurdish boys and girls are fighting for Kurdistan.’

Last but not least, songs are also written in Kurdish to praise “martyrs”, as well as the leading members of the
organization and Abdullah Ocalan in particular. One of the most well-known such songs is called “Mezin
Apo”,® and it beings with the following lyrics:

e Powerful Apo, great Apo

e Leader Apo, our Apo

e  Fighter Apo you are a hero

e  You are the guide of our people.’
4.Hezbollah and Music

Historically, another ethno-religious group in the Middle East without its own nation-state is the Arab Shi’a
population, which Hezbollah claims to represent. It is thus possible to state that the use of music by
Hezbollah, in some respects, resembles that of the PKK/PYD. The similar condition of “statelessness” has put
music at the forefront of identity and formation of group norms for Hezbollah.® On the other hand, the
differences between Hezbollah and the PKK/PYD should not be ignored. First, the distinction between a
nation and a sect can determine the degree of music’s politicization. As mentioned above, singing in
Kurdishitself is highly political for Kurds, for Shiites, it is the content that matters. Secondly, the cultural
institutions of Hezbollah were established much earlier than those of the PKK/PYD. Hezbollah controls a
wide array of media (Al-Manar TV, broadcasting since 1991, is the prominent one) and a significant number
of recording studios (see Ajamian, 2008, for a description of this). Finally, as a religious movement,
Hezbollah faces limitations generated by the belief system that it follows, such as a ban on female voices in
music and the opposition of Islamist groups to Western musical forms. These points must always be kept in
mind while considering the role of music in the war in Syria.

In the context of the Syrian Civil War, the themes of Hezbollah’s music mirror those of the PKK/PYD. The
battles and victories of war are common themes. The most famous such song is "Ihsam Nasrak bi Yabroud"
(“Announce the Victory of Yabroud”) by Ali Bereket. Combining the forms of Arabic pop and military
march, the song addresses how Hezbollah has invaded Yabroud. This has resulted in hot debates not only in
Syria but also in Lebanon. After the song was broadcast via Al-Manar TV, Bereket received death threats.
Similar to the Kobani/Ayn al-Arab songs of the PKK/PYD, Bereket’s song is focused on militaristic success,
praising the victory of Yabroud (Hubbard & Saad, 2014):

e Hezbollah be generous with your men

e Come back with the promised victory

% Kendal Maris, “Destana Kobani”.

% Apo is an affectionate nickname for Abdullah Ocalan.

" Koma Berxwedan, “Mezin Apo”.

¥ Neverthless, one must remember that Hezbollah is supported by the Islamic Republic of Iran.
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e  Go, resister, God is with you

e Al-Qusayr and Al-Nabk would testify

e Determine your victory

e Determine your victory in Yabroud (“When Hezbollah”, 2014).

Hezbollah songs composed to emphasize the bravery and courage of militants are also abundant. While this
theme is common between Hezbollah and the PKK/PYD, the praise for the heroes differs. Ocalan is replaced
by Nasrallah in the Hezbollah songs. Themes also differ between these two camps. Hezbollah has composed
more songs about “martyrs”, which is particularly traditional in Shi’a Islam. It is possible to come across lyrics
that identify militants who have died in the war with the martyr of Hossein (Alagha, 2004). Another
important theme in Hezbollah songs is Palestine. Employing this theme, Hezbollah salutes its greatest victory,
the 2009 war, and by comparing its enemies in the Syrian Civil War to “Jews,” it increases its popularity in
the Middle East, where anti-Semitism is rife. The following verses exemplify this theme by linking Hezbollah
victories in Syria to its “victory” against Israel:

e Beware, 0 army of terrorism

The era of defeats is gone
e  We smashed the army of the Jews

e And now it’s your turn in Yabroud (“When Hezbollah”, 2014).

5. Daesh and Music

For Daesh, the most important type of music is the nasheed. In this musical form, a tambourine is the only
instrument used, many references are made to the Qur’an, and solely male voices are allowed. Nasheeds are so
common that they can be thought of as the “soundtrack” of the Syrian Civil War.” Indeed, in the Arabic
Middle East, the nasheed has common traditional aspects that transcend national borders. In particular,
during the 1970s and 1980s, in the atmosphere of the Islamist revivalist movement, songs with similar
content were composed in both the Arabian Peninsula and Egypt. Behnam T. Said, who studied this subject
for his PhD thesis, states that in the 1970s one of the producers of such music was Usama Bin Ladin.
Together with friends, he had established a musical group singing nasheeds (Said, 2012).

Nasheeds have been composed for any battles that Salafi groups have joined. Nasheeds exist for battles fought
in the Afghan, Chechen, and even Bosnian wars, and these songs are still being sung. One trait that separates
nasheeds from the music of Hezbollah and the Kurdish movement is the plurality of the languages in which
their lyrics are written: these include Arabic, Pashto, Bosnian, Kurdish, Flemish, German, and English. In
addition to this diversity of languages, there are various combinations of nasheeds with different musical
genres. For example, Deso Dogg, a famous rapper from Germany who later joined Daesh and was killed in
Syria, combined the classic nasheed form with hip hop. Another interesting combination was created by a
British-based music group called FunADa*Mental. In a song called “Che-Bin”, they mixed a speech of Usama
Bin Ladin with a speech of Che Guevara (Lohlker, 2014).

’ I have borrowed this phrase from Thomas Seymat (Seymat, 2014).
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The nasheeds of Daesh share themes in common with Hezbollah and the PKK/PYD, such as bravery,
mourning, and eulogy. Like Hezbollah, the Salafi movement also has songs directed against Israel; however,
the Salafi songs focus more on the religious content of the lyrics and quote directly from the Qur’an. For
example, in a nasheed called “Blow Them Up”, antagonism towards Israel is clear:

e They are brothers of pigs and apes. Therefore, ostracize them.

e Destroy Zionists for they are lords of evil. Do smash them.

e Do not be restricted by any truce or agreement with them. Do destroy them.
e Al-Agsa mosque and its people said: help me. Do help them.

e  Save them from the Zionists. Do save them (Dukhan & al-Kheder, 2017).

Almost all nasheeds makes reference to an Islamic golden age. Like PKK/PYD songs that declare their goal of
saving Kurdistan from colonialists, the nasheeds of Daesh declare their aim to restore the “glorious past of
Islam”. The most famous of these is called “Ummati, Qad Laha Fajarun” (“My Ummah, Dawn Has
Appeared”):

e My Ummah, accept the good news: the sun of steadfastness has risen.

e Verily we have marched in masses for the hills: the time-honored glory.

e That we may return the light, faith and glorious might.

e By men who have forsaken the material world and attained immortality.

e And have revived the Ummabh of glory and the assured victory (Dukhan & al-Kheder, 2017).

To overcome the faith-related limitations that define the musical forms, producers of Daesh songs have used
various tactics, such as adding the sounds of swords and guns into the music. Moreover, the songs are
broadcast with very professionally prepared videos. The structures and visual aspects of these videos are
developed in line with the latest techniques and trends. Special attention is paid to the online circulation of
these videos. While both Hezbollah and the PKK/PYD have more representatives and institutions outside of
the war zone, Daesh’s network is relatively narrow. Thus, Salafi musicians use the Internet not only to
distribute their music but also to reach and attract masses, gather followers, and disseminate their political
views. Many platforms, including YouTube and other video-sharing websites, where these videos are shared
and open for comment, act as forums for Salafi groups.

6. Conclusion

In this paper, I have compared the musical styles and characteristics of the three major camps of the Syrian
Civil War, namely the PKK/PYD, Hezbollah, and Daesh. First, I have discussed the relation between music
and politics. I have then examined the themes that are most common in the lyrics of some popular songs that
these camps produce. I have argued that although there are differences in both the form and content of the
music, all camps of the Syrian Civil War exploit music for political propaganda aims.
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However, not all of the musical battles of the Syrian Civil War are being fought by these three camps alone.
Ibrahim Qashoush was an important symbol of the early war period and he certainly must be remembered in
any discussion of the role of music in Syria. He was not bound to any political organization. Three days after
he led crowds in Hama in singing “Yalla Erhal Ya Bashar” (“Get Out, Bashar”, addressed to the president of
Syria) in July 2011, his body was found in the Asi River, his throat having been cut. His murder represents
the first bullet fired in the battle of the music of the Syrian Civil War, but it has not been the last. With time,
the war has spread, and with the involvement of new actors, it has been transformed. The conflict among the
musical styles of the Syrian Civil War continues, growing more diversified day by day.
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TURQUOIS CARD: THE LEGAL CHARACTERIZATION
AND ITS PLACE IN TURKISH LAW

TURKUAZ KART: HUKUKI NITELIGI
VE TURK HUKUKUNDAKI YERI

Hande Unsal (Ondokuz Mayis University)

Abstract

Turkey has been faced with major wave of immigration in the last decade. A significant increase in the immigrant population in
Turkey was seen especially following the outbreak of the Syrian crisis. In time, significant number of the migrant population
tended to settle in Turkey, which brought up issues with respect to residence and working rights of aliens. Thus, the rights
bestowed to aliens became one of the most actual and emergent issues of Turkish law. In this time span important changes and
innovations regarding the rights of aliens are introduced ro Turkish Law. One of these innovations, the "Turquois Card" is an
application introduced by the International Labor Force Law which was adopted and entered into force in 2016. Turquois
Card application is intended to enable “qualified foreigners” to participate in economic and social life without confronting
obstacles. Accordingly, Turquois Card provides to aliens with certain qualification the opportunity to access a set of rights that
are mostly associated with citizenship. This study focuses on Turquois Card regulation and its place within the Turkish legal
system. In the scope of the study, legal character of Turquois Card and the modes of application will be examined and the
anticipated problems will be pointed out.

Key Words: International Labor Force Act, right to work, qualified foreigner
Giris

on donemde Tiirkiye'nin yabanci niifusunda goriilen artig, yabancilarin hak ve yiikiimliiliiklerine iliskin
S tartigmalari da beraberinde getirmistir. Tartigmalarin yogunlastigi alanlardan biri, yabancilarin ¢alisma

hakkidir. Kisinin yasaminit siirdiirebilecek bir gelir elde etmesi hemen her zaman calismasini
gerekeirdiginden, caligma hakk: siklikla insan haklariyla bagdastirilmakeadir. Bununla birlikte uluslararas:
hukukun yabancilarin ¢alisma hakkina iligkin kurallari sinirlidir. Bu alan hemen hemen biitiiniiyle devletlerin
ulusal diizenlemelerine birakilmig bir alandir. Ttirkiye’deki yabancilarin ¢alisma hakki ise 2016 yilinda kabul
edilen Uluslararast Isgiicii Kanunu ile diizenlenmektedir. Uluslararast Isgiicii Kanunu, kendisinden 6nceki
yiiriirliikte olan Yabancilarin Calisma Izinleri Hakkinda Kanunu yiiriirlitkten kaldirirken, ayni zamanda yeni
baz1 diizenlemelere vyiiriirlik kazandirmustir. Uluslararasi Isgiicii Kanunu ile getirilen yenilikler arasinda en
¢ok yanki uyandirani “Turkuaz Kart”ur. Turkuaz Kart diizenlemesi, aslinda kolaylagtirilmis bir ¢aligma izni
sistemidir. Bu nedenle Turkuaz Kart diizenlemesinin kabulii bazi kaynaklarda, “Ttirkiye’de calisan yabancilar
icin yeni bir dénem” olarak nitelendirilmistir (Giizeloglu ve Giizeloglu, 2017). Halbuki Turkuaz Kart
diizenlemesi, genel olarak yabancilari degil sadece mevzuatta belirlenen nitelikleri haiz yabancilari hedefleyen
bir diizenlemedir; diger yabancilar1 kapsam digt birakmaktadir. Turkuaz Kart diizenlemesinin amaci, nitelikli
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olarak degerlendirilen yabanci isgiicii akigini tegvik etmektir. Bu nedenle Turkuaz Kart diizenlemesi ile soz
konusu yabancilarin ¢aligma ve ikamet izni konusunda kargilagacaklari ana engellerin bertaraf edilmesi
hedeflenmigtir. Turkuaz Kart is giicii sahibi yabanciya calisma hakki saglarken, es ve cocuklarina da siiresiz
ikamet izni hakk: saglamaktadir. Boylece, Turkuaz Kart sahibi ve yakini, vatandaglara hasredilmis ve diger
yabancilarin kullanamadigi haklarin 6nemli bir boliimiinden yararlanmaktadir. Dolayisiyla, Turkuaz Kart
diizenlemesiyle Tiirk hukuku yeni bir ayricalikli yabancr statiisiine sahip olmustur.

Turkuaz Kart uygulamast gorece yenidir. Bu yiizden Turkuaz Karta iligkin uygulamalarin sonuglari
gozlemlenebilmis degildir. Bununla birlikte, sagladigt avantajlar distiniildiigiinde, Turkuaz Karun Tirkiye’yi
caligmak icin cazip bir hedef olarak gdren yabancilar tarafindan ragbet gérmesi beklenen sonuctur. Caligmada
Turkuaz Kart olarak adlandirilan bu yeni diizenlemenin ayrintlari incelenecek ve uygulamada yasanmasi
muhtemelen bazi sorunlara dikkat ¢ekilecektir. Calisma, Turkuaz Kartin hukuki vechelerinin incelenmesine
iligkindir. Bu nedenle, Turkuaz Kart diizenlemesinin isgiicli piyasasi iizerinde etkilerine dair incelemeler
caligmanin kapsamina dahil edilmemistir

1.Yabanci Terimi

1.1. Yabanci Kimdir?

Uluslararasi hukukun temel ilkelerinden biri olan “llkesel egemenlik ilkesi”, devletin iilkesinde bulunan
vatandas ve yabanci tiim bireyler tizerinde yetki sahibi olmasi sonucunu dogurmakeadir (Cigekli, 2016, s. 23).
Bu yetkiye bagli olarak, yabancinin bir iilkedeki durumu, o devletin kendisine tanidigs statii dogrultusunda
bi¢imlenir (Celikel, 2017, s. 8). Tium devletler, kendilerine vatandaslik bagi ile baglt olan ve olmayan kisiler
arasinda, hak ve yiikiimliilikkler bakimindan ayrima gitmektedir. Son dénemlerde vatandas ve yabancilar aras
esitlik ilkesi daha yaygin bir uygulama alani bulmakraysa da, devletler halen pek ¢ok alanda vatandag-yabanci
ayrimi yapmakta ve vatandaglarina yabancilara kiyasla daha kapsamli haklar tanimakeadir. Su halde, kisinin
bir {ilkede sahip oldugu haklarin ve bu haklarin sinirlarinin belirlenebilmesi, éncelikle o kisinin séz konusu
devlet bakimindan “vatandas” statiisiinii mii yoksa “yabanct” statiisinii mii tasidiginin belirlenmesini
gerekeirmekeedir.

<«

Cesidli disiplinler “yabanci” terimine farkli acilardan yaklagmakla beraber, hukuk literatiiriinde yabancilik,
bireyin belirli bir devlet ile bag: tizerinden belirlenmekeedir. Yabanciliga iliskin hukuki tanimlarin hemen
hepsi, kavrami “vatandaslik” kavramindan hareketle agiklamakeadir (Aybay, 2005, s. 12; Celikel, 2017, s. 16).
Buna gore, bir devlet bakimindan yabanct, o devletle vatandaslik bagi olmayan kimsedir (Aybay, 2005, s. 12).
Tiirk hukukunda da yabanci ayni yaklagimla tanimlanmakradir. Yabancilar ve Uluslararasi Koruma Kanunu'
(YUKK), yabanciyr “Tiirkiye Cumbhuriyeti Devleti ile vatandaglik bagi bulunmayan kisi” olarak
tanimlamaktadir [YUKK 3/1(i1)]. Uluslararas1 Is Giicii Kanunu? da, YUKK ile ayni yabanci tanimint

benimsemistir [UIK m. 3/1(1)].

'04.04.2013 tarih ve 6458 Sayili Kanun, RG: 12.04.2013-28615.
?28.07.2016 tarih ve 6735 Sayili Kanun, RG: 13.08.2016-29800.
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Yabanci kavrami, iginde bazi ayrimlar barindiran tst bir kavramdir’ (Berki, 1955, s. 172). Ayrimda esas
alinan 6lgiitlere gore farkli yabanci kategorileri olusturulmakeadir. Bu ayrimlardan biri, kiginin bir bagka
devletle baglantist tizerinden yapilmaktadir. Nitekim yabanct olarak adlandirilan kisi, bir bagka devlet
vatandagligini tagtyan bir kisi olabilecegi gibi, herhangi bir devletle vatandaslik bag: kurulamayan ya da bir
devletle hukuken vatandaglik bagi bulunmasina ragmen bir bagka iilkeye gecici olarak siginmis ve vatandagt
oldugu devletin korumasindan uluslararast alanda yararlanamayan kisi olabilmektedir. Bu kisiler, Tirk
hukukunda sirasiyla, “yabanct devlet vatandagi”, “vatansiz” ve “miilteci” olarak adlandirilmaktadir. Bununla
birlikte, her devlet bu kavramlara kendi i¢ diizenlemeleri veya taraf olduklari uluslararasi anlagmalar vasitasiyla
farkli anlamlar yiikleyebilmekte, ya da farkli yabanci kategorileri yaratabilmektedir (Cigekli, 2015, s. 27).
Nitekim devletler belirli nitelikleri haiz bazi yabancilarin diger yabancilara kiyasla daha ¢ok kayirilmas
gerekeigi digiincesiyle bu yabancilara diger yabancilardan daha genis haklar tanimaktadir. Literatiirde
genellikle 6zel statiilii yabancilar olarak adlandirilan bu kisiler, diger yabancilara kiyasla daha elverigli bir
konuma sahiptir (Tekinalp, 2002, s. 29). Ozel statiilii yabancilarin kendi statiilerine dair kanunlari Jex
specialis niteligindedir, bu nedenle sahip olacaklart haklarin kapsaminin belirlenmesi evleviyetle bu kanunun
uygulanmasiyla gerceklesir. Yabancilara iligkin genel diizenlemelerin uygulanmasi ise ancak 6zel kanunun
uygulanmasindan sonra ikinci derecede veya 6zel kanunun diizenleme alani diginda kalan konular
bakimindan s6z konusudur (Tekinalp, 2002, s. 29). Tirk hukukunda NATO mensuplari, diplomatik
muafiyetli yabancilar, dogumla Tirk vatandast olup da Tiirk vatandasligindan ¢ikanlar, KKTC vatandaslari,
gdcmenler, uzun dénem ikamet sahipleri ézel statiilii yabancilar arasinda kabul edilmekredir®. Ayrica, UIK’in
kabulii ile Ttirk hukuku yeni bir ayricalikli yabanci grubuyla tanigmis ve 6zel statiilii yabancilar arasina
Turkuaz Kart sahipleri de kaulmigtir.

1.2 Yabanci ve Vatandag Ayrimi

Modern devletlerde en genis haklara o devletle vatandaglik bag: olan kisiler sahip olmaktadir. Gergi, insan
haklarindaki gelismelere kosut olarak yabancilara saglanacak haklarin ve korumanin kapsaminda da
genislemis, yabancilar ve vatandaglarin sahip oldugu haklar arasindaki farklilik azalmigtir. Ancak, halen hemen
hemen tiim hukuk diizenleri, bir devlette en genis haklara vatandaglarin sahip olacagini kabul etmektedir.
Yabancilara taninacak haklarin sinirlari konusunda, uluslararast hukukun rolii olduk¢a sinirlidir. Bununla
birlikce, devletin bir uluslararasi anlagmaya taraf oldugu hallerde, yabancilara taninacak haklar konusundaki
yukiimliliklerinin - temel smirini  uluslararast  anlagmalar  ve sozlesmelerden dogan  yiikiimliliikleri
olugturmaktadir.

Devletin vatandast ile yabanci arasinda bir ayrima giderek, vatandasina daha genis kapsam ve nitelikte haklar
tanimast uluslararast hukuk tarafindan da kabul géren bir durumdur. Nitekim uluslararasi hukuk,
yabancilarin haklarinin sinirlandirilmast konusunda devletlere genis bir takdir yetkisi tanimaktadir (Celik
Baran, 2015 s. 68; Cicekli, 2016, s. 52). Devletler yabancilara taniyacaklari haklarin kapsamini belirlerken,
politik, sosyolojik, ekonomik ve demografik miilahazalar bagta olmak tizere pek ¢ok kaygiyr goz dniinde
tutarlar. Bu dogrultuda devletlerin menfaatlerinin gerektirdigi 6l¢iide yabancilara taninan haklar konusunda
daha 6zgiir veya daha sinirlayict bir tavir benimsedikleri goriilmektedir. Ornegin, bir devlet isgiicii sorunuyla
bogustugu donemlerde yabancilarin ¢aligma ve ikamet izinleri konusunda daha elverisli bir yaklagim
benimserken, igsizligin bas gosterdigi durumlarda kisitlayict diizenlemeleri tercih edebilmekeedir.

*Yabanci, gergek veya tiizel kisi olabilir. Galigma, konusu geregi gercek kisi yabancilarla ilgilidir; bu nedenle metinde “yabanci”
terimi aksi agikqa ifade edilmedigi siirece gergek kisi yabanciy: ifade etmek tizere kullanilmaktadr.
4 Bkz. ve kars. Cigekli, s. 67; Dogan 2016b, s. 11, Celik Baran, s. 82-83.
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2. Tiirk Hukukunda Yabancilarin Haklar:

2.1 Anayasal Diizenleme ve Mevzuat

Tiirk hukukunda yabancilara taninacak haklar konusunda kabul edilen ana ilke esitlik ilkesidir. Bu ilke 1982
Anayasast’nin’ (Anayasa) 10. ve 12. maddeleri kapsaminda acikca ifade edilmistir. Anayasa’nin “Kanun
Oniinde Esidik” baglikli 10. maddesine gore, herkes, dil, ik, renk, cinsiyet, siyasi diisiince, felsefi inang, din,
mezhep ve benzeri sebeplerle ayirim gozetilmeksizin kanun 6niinde esittir (AY m. 10/1). Anayasa’nin “Temel
Hak ve Hiirriyetlerin Niteligi” baglikli 12. maddesi ise, herkesin, kisiligine bagli, dokunulmaz, devredilmez,
vazgecilmez temel hak ve hiirriyetlere sahip oldugunu giivence altina almakeadir (AY m. 10/1). Her iki madde
metninde yer alan “herkes” ifadesinin de acikca ortaya koydugu tizere, temel hak ve ézgiirliiklerin kullanilmas:
konusunda, vatandaslar ve yabancilar arasinda bir ayrima gidilmemektedir. Buna karsin, Anayasa
vatandaglarin ve yabancilarin sahip oldugu haklarin smirlandirilmast konusunda bir ayrima gitmistir.
Vatandaglarin sahip oldugu hak ve hiirriyetlerin sinirlandirilmast Anayasa’nin “Temel Hak ve Hiirriyetlerin
Simnirlanmast” baglikli 13. maddesinde diizenlenirken, yabancilarin haklarinin sinirlandirilmasi Anayasa’nin
“Yabancilarin Durumu” baglikli 16. maddesinde diizenlenmektedir. Anayasa’nin 16. maddesine gore, temel
hak ve hiirriyetler, yabancilar i¢in milletlerarasi hukuka uygun olarak kanunla sinirlandirilacakur.

Anayasa’nin 10., 12. ve 16. maddelerinin agtk hiikiimlerinin ortaya koydugu iizere yabancilar, herhangi bir
sinirlamaya tabi tutulmadig; siirece vatandaglarla ayni haklara sahip olacaklardir. Yabancilarin haklarinda bir
sinirlandirmaya gidilecegi hallerde ise, bu smirlamanin “kanunla” ve “milletlerarast hukuka uygun olarak”
gerceklestirilmesi gerekmektedir.

2.2. Uluslararasi Isgiicii Kanunu ve Turkuaz Kart

Anayasa’da diizenlenen temel haklardan biri de ¢aligma ozgiirligli hakkidir. Anayasa’nin “Calisma Hakk: ve
Odevi” baglikli 49. maddesi'ne gore, “Calisma, herkesin hakki ve 6devidir”. Anayasa'nin 49. maddesi agikga
ortaya koymakreadir ki, caligma hakki, belirli bir gruba ya da statiiye hasredilmis bir hak olmayip, “herkesi”
kapsamaktadir; yani, ¢alisma hakk: vatandas ya da yabanct ayrimi gozetilmeksizin tiim bireylere taninmug bir
hakur (Erken, 2016, s. 79). Diger temel hak ve 6zgiirlitkler bakimindan oldugu gibi, ¢alisma hakkinin
kisitlanmast da ancak Anayasa’da 6nggriilen kogullarin gerceklesmesiyle miimkiindiir. Su halde, yabancilarin
caligma haklarmin sinirlart da, ancak milletlerarast hukuka uygun olarak ve kanunla belirlenebilir.

Yabancilarin caligmasina hakkinin kapsam ve smirlari, 2016 yilinda dek 4817 Sayili Yabancilarin Caligma
fzinleri Hakkinda Kanun® (YCIHK) ile belirlenmekteydi. YCIHK, 2016 yilinda kabul edilerek yiiriirlige
giren Uluslararast Is Giicii Kanunu (UIK) ile yiiriirlitkkten kaldirilmistr (UTK m. 27/7). Béylece, Tiirkiye'de
yabancilarin ¢alisma hak ve kosullarinin belirlenmesinde uygulanacak temel kanun UIK olmustur.

UIK ile yiiriirliikten kalkan YCIHK 2003 yilinda yiiriirliige girmis, gérece yeni bir Kanun olmasina ragmen
yeni bir kanuna neden ihtiyag duyuldugu, UIK Tasarisi Genel Gerekgesinde (Gerekge) izah edilmistir.
Gerekeede, Tiurkiye’nin kendisine yakin ya da komsu ilkelerden gelenler icin cazibe merkezi oldugu,
YCIHK un kabul edildigi 2003 yilindan beri Tiirkiye’ye ¢alisma maksatli gelen kisilerin sayisinda kayda deger

%7.11.1982 tarih ve 2709 Sayili Kanun, RG: 90.11.1982-17863 Miikerrer
©27.02.2003 tarih ve 4817 Sayili Kanun, RG: 06.03.2003-25040.
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bir artis yasandigi, YCIHK daki isgiicii politikalarinin uygulanmasina iliskin bazi eksikliklerin kayit dist
caligmayla miicadeleyi zorlastrdigs ifade edilmistir (TBMM, 2016, s. 4). Gerekeenin ifadesinden, yeni Kanun
ile oncelikle bu aksakliklarin giderilmesinin hedeflendigi anlagilmaktadir. Gerekgede 6zellikle vurgulanan bir
diger husus ise, kiiresel ¢capta yasanan nitelikli is giicii ¢ekme rekabetine Tiirkiye'nin dahil olabilmesi i¢in
nitelikli ¢alisanlarin emek piyasasina girmesinin niindeki engellerin kaldirilmast gerekliligidir. Bu nedenle,
UIK sadece YCIHK hiikiimlerinin yeni kosullara uyarlanmasiyla yetinmemis ve yabancilarin ¢alisma
haklarina iliskin 6nemli bazt yenilikler de getirmistir.

UIK ile getirilen en onemli yeniliklerden biri “Turkuaz Kart” uygulamasidir. Turkuaz Kart, UiKde
“yabanciya, Tirkiye’de siiresiz ¢alisma hakki, mevzuat hiikiimlerine gore es ve bakmakla yiikiimlii oldugu
cocuklarina ise ikamet hakki veren belge” olarak tanimlanmaktadir (UIK’de m. 3/g). UiK’in kabuliinii
takiben, Turkuaz Kart Yonetmeligi’ (Yonetmelik) Resmi Gazete'de yaynlanarak yiiriirliige girmistir.
Yoénetmeligin ilk maddesi Yonetmeligin amacint “Turkuaz Kart’a iligkin bagvuru, degerlendirme ve gegis
stiresine, Turkuaz Kart sahibine ve yakinina saglanan haklara ve bu haklarin kullanimina iligkin usul ve
esaslart diizenlemek” olarak belirlemistir (Yonetmelik m. 1). Yonetmelik, UiK’e gore daha genel bir
yaklagimla Turkuaz Kart1 , “yabanciya, Tiirkiye’de siiresiz ¢aligma ve ikamet hakk: veren, yakinina ise ikamet
hakki veren belge” olarak tanimlamaktadir [Yén. m. 4/1 (e)].

Turkuaz Kart, aslinda kolaylastirilmis bir ¢alisma izni sistemidir (TBMM, 2016: 5). Turkuaz Kart, sahibine
Tiirkiye’de siiresiz calisma hakki kazandirirken, esi ve bakmakla yiikiimlii oldugu ¢ocuklarina ikamet hakki
saglamakrea, boylece, Tirkiye’de calismak isteyen yabancilarin kargilasugy stkinulart 6nemli 6lgiide bertaraf
etmektedir. Bu yeni diizenleme, Turkuaz Karu tilkeye nitelikli is giicti akisini tegvik etmenin en temel vasitasi
haline getirmistir.

Yénetmelik, diizenleme amacina uygun olarak, Turkuaz Kart verilebilecek kisileri belirli nitelikleri haiz bir
grup yabanci ile sinirlandirilmigtr. UIK m. 5 Turkuaz Kart verilebilecek kisileri, egitim diizeyi, Ucret,
mesleki bilgisi ve deneyimi, bilim ve teknolojiye katkisi ve benzeri nitelikleri itibariyla “yiiksek nitelikli
isglic” olarak degerlendirilen [Y6n. m. 5/1(a)], yaurim veya ihracat diizeyi, saglayacag: istihdamin
buytkligi, bilimsel ve teknolojik gelismeye yapugi katki ve benzeri dzellikleri itibariyla “yiiksek nitelikli
yaurimer” olarak degerlendirilen [Yon. m. 5/1(b)], bilimsel ve teknolojik gelismeye katk: saglayan veya bilim,
sanayi ve teknoloji alanlarinda uluslararasi diizeyde iilke menfaatleri acisindan stratejik kabul edilen caligmalar
ve aragtirmalar yapan bilim insani veya arastirmaci olarak degerlendirilen [Yon. m. 5/1(c)], kiiltiirel, sanatsal
veya sportif faaliyetler acisindan uluslararast diizeyde bagarili olan [Yon. m. 5/1(d)], Tiirkiye'nin veya Tiirk
kiltiirtintin uluslararast taninirhigina veya taniimina katki saglayan, Tirkiye’nin milli menfaaderine iliskin
hususlarda uluslararast diizeyde faaliyette bulunan yabancilar olarak belirlemistir [Yon. m. 5/1(e)].

Yénetmeligin 5. maddesi, bir yandan Turkuaz Kart bagvurusu yapabilecek yabancilarin faaliyet alanlarini,
diger yandan da hangi 6zelliklere binaen bagvuru hakkina kavusabileceklerini belirlemektedir. Buna gore,
“Ttrkiye’nin veya Tirk kiiltiirtintin uluslararast taninirligina veya tanitimina katks saglama” 6zelligine binaen
Turkuaz Kart bagvurusu yapacak yabancinin, “Tiirkiye’nin milli menfaatlerine iliskin hususlarda uluslararas:
diizeyde faaliyette bulunuyor” olmasi gerekmektedir [Yén. m. 5/1(e)]. Kiltiirel, sanatsal veya sportif
faaliyetlerde basarilarina dayanarak bagvuruda bulunacak yabancinin, basarilarinin uluslararast diizeyde olmast
gereklidir [Yon. m. 5/1(d)]. Bu durumda, kendi tilkesinde yetenegiyle ve sanatsal bagarilartyla taninan ya da

7 RG: 14.03.2017-30007
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sportif agidan gelecek vadeden ancak heniiz uluslararasi diizeyde basari gdsterememis bir yabancinin Turkuaz
Kart bagvurusunda bulunamayacagini kabul etmek gerekecektir. Turkuaz Kart bagvurusu yapacak bilim insan:
veya aragtirmacilar icin ise yaptiklari caligma ve aragtirmalarin “uluslararast diizeyde kabul edilen” diizeyde
olmasinin yani sira, “lilke menfaatleri acisindan stratejik kabul ediliyor” olma kogulu aranmaktadir. Ancak,
Yoénetmelik’te “lilke menfaatleri acisindan stratejik kabul edilebilecek” ¢aligmalarin neler oldugunun
belirlenmesine iligkin, ne bir ydnteme, ne de bir 6lciite ver verilmistir. Bu yiizden bu ifade, nesnellikten uzak
belirsiz bir gérinti sergilemektedir.

Yénetmelik m. 5/1’in (a) ve (b) bentleri ise, Turkuaz Kart bagvurusunda bulunabilmeyi sirasiyla “yiiksek
nitelikli isgiicii” ve “yiiksek nitelikli yatirimer” niteliklerini haiz olma kosullarina baglamistir. UTK’de “yiiksek
nitelikli igglici” terimini acgiklayan bir hitkiim mevcuttur. S6z konusu hitkme goére, akademik alanda
uluslararast kabul gérmiis calismalari bulunanlar ile bilim, sanayi ve teknolojide tilkemiz bakimindan stratejik
kabul edilen bir alanda one ¢ikmis olanlar ya da ihracat, istihdam veya yaurim kapasitesi olarak ulusal
ckonomiye 6nemli katk: saglayan ya da saglamast ongoriilenler nitelikli yabanct olarak degerlendirilecektir
(UIK m.11/5). Ne var ki, hitkiimde de yer alan baz ifadeler, ayrica agiklama gerektirir niteliktedir. Ozellikle,
“yiiksek nitelikli yaturimer” ifadesi bakimindan, ihracat, istthdam veya yatrim kapasitesi olarak “ulusal
ckonomiye 6nemli katk: saglayan” ya da “saglamast 6ngoriilenler” ifadeleri agiklamaya muhtagtir. Her seyden
once, “ulusal ekonomiye katki saglamasi éngoriilenler” ifadesi gelecege yonelik beklentiler ve olasiliklar
tizerinden kurgulanmig bir yaklagimdir (Ayni yonde bkz. Giingor, 2014, s. 95). Diger yandan, “ulusal
ekonomiye 6nemli katki saglanmast” belirsiz ve yoruma agik bir kavramdir. Nitekim doktrinde de bu tiir
yaklagimlarin belirsizligine ve agkin kullanima agik olduguna dair elestiriler bulunmakeadir (Géger, 1972: 72).
Dolayisiyla, bu neviden diizenlemelerin belirlenebilir dl¢iitlere baglanmast daha isabetli olacakur.

UIK m. 11/5 hitkmii ile benzesen bir hiikiim, 5901 Sayili Tiirk Vatandashg Kanunu’nun® (TVK), “Istisnai
Vatandagliga Alinma” baglikli, 12. Maddesinde bulunmaktadir. Buna gore, “Tiirkiye'ye sanayi tesisleri getiren
(..), ekonomik, (...) alanlarda olaganiistii hizmeti gecen ya da gececegi dustiniilen ve ilgili bakanliklarca
haklarinda gerekgeli teklifte bulunulan kisiler” Tiirk vatandasligini istisnai olarak kazanabilecektir. Tipki, UTK
gibi, TVK da “ekonomik alanda olaganiistii hizmetin ge¢mesi” ifadesini agiklayan bir hitkme yer vermemistir.
Bununla birlikte, Tiirk Vatandashg Kanunu’nun Uygulanmasina liskin Yonetmelik’e’ (TVK Yénetmelik)
2017 yilinda getirilen iki adet degisiklikle'® konuya iliskin bir hiikiim TVK Yénetmelik m. 20’ye eklenmistir.
TVK Yonetmelik 20’ye gore, en az 2.000.000 Amerikan Dolar1 tutarinda sabit sermaye yatirimi
gerceklestirdigi Ekonomi Bakanliginca tespit edilen; en az 1.000.000 Amerikan Dolari tutarinda taginmazi
tapu kayitlarma ti¢ yil saulmamasi serhi koyulmak sartiyla satn aldigi Cevre ve Sehircilik Bakanliginca tespit
edilen, en az 100 kisilik istihdam olusturdugu Calisma ve Sosyal Giivenlik Bakanlifinca tespit edilen; en az
3.000.000 Amerikan Dolar: tutarinda mevduat ii¢ yil tutma sartiyla Tiirkiye'de faaliyet gosteren bankalara
yaurdigt Bankacilik Diizenleme ve Denetleme Kurumunca tespit edilen; en az 3.000.000 Amerikan Dolari
tutarinda Devlet bor¢lanma araglarini ti¢ yil tutmak sartiyla satun aldigs Hazine Mistesarliginca tespit edilen
veya en az 1.500.000 Amerikan Dolart tutarinda gayrimenkul yatrim fonu kaulma payr veya girisim
sermayesi yatirim fonu katulma pay1 aldigi ve 3 yil siire ile elinde tuttugu Sermaye Piyasast Kurulunca tespit

#29.05.2009 tarih ve 5901 Sayili Kanun, RG:12.06.2009-27256.

?2010/139 Sayili Tiirk Vatandasligi Kanunu Uygulama Yénetmeligi, RG: 06.04.2019-27544.

" Sirastyla, Tiirk Vatandashigi Kanununun Uygulanmasina iliskin Yénetmelikte Degisiklik Yapilmasina Dair Yonetmelik, RG:
12.01.2017-29946; Tiirk Vatandashg: Kanununun Uygulanmasina Iligkin Yénetmelikte Degisiklik Yapilmasina Dair Yonetmelik
2017/10008 Sayili Bakanlar Kurulu Karar.
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edilen kisiler, Bakanligin teklifi ve Bakanlar Kurulu karari ile Ttirk vatandaghgint kazanabilecektir. Boylelikle
Yonetmelik, ekonomik hayata katkinin “finansal ol¢iitiini” belirlemis olmakeadir.

Stiphesiz, vatandaglik kisiye, caligma ve ikamet izninden daha kapsamli bir statii saglamaktadir. Su halde,
TVK Yon. m.20/2°de saglanan olgiitleri saglayan kisiye vatandaslik hakk: taninabildigine gore, bu kogullar:
tastyan kiginin Turkuaz Kart bagvurusunun olumlu degerlendirilebilecegini evleviyetle kabul etmek
gerekecektir. Ancak, anilan tutarlarin alunda katkilar saglayan yabancilar bakimindan hangi olciilerin
kullanilarak karara varilacagi halen muglakur..

2.2.1. Turkuaz Kart Bagvurusu ve Bagvurunun Degerlendirilmesi

Turkuaz Kart bagvurusu, Calisma ve Sosyal Giivenlik Bakanligi’'na (Bakanlik) yapilir. Bagvurusunun yurt
icinden veya yurt disindan yapimast miimkiindiir. Yurt icinden yapilan bagvurular elektronik sistem
tizerinden yapilir. Yurt disindan yapilan bagvurular ise, yabancinin vatandasi oldugu veya yasal olarak
bulundugu tilkedeki Tiirk dis temsilciligine yapilir (Yén. m. 6). Temsilcilik, bagvuruyu Bakanliga iletir.

Yoénetmelige gore yapilan bagvurularin degerlendirilmesinde, bir puanlama sisteminden faydalanilacakeir.
Puanlama sisteminde kullanilacak dlgiitler, Gog Idaresi Genel Miidiirliigii (Genel Miidiirliik) tarafindan
“uluslararast isgiicii politikasi” dogrultusunda belirlenecektir (Yon. m. 9/1). Uluslararast Isgiicii Politikasinin
belirlenmesi hususunda ise Bakanlik yetkilidir (Yon. m. 4/1). Bakanlik, uluslararas: isgiicii politikasini
belirlerken, uluslararasi isglicii hareketliligi ve bolgesel gelismeler ile Gé¢ Politikalart Kurulu kararlarini,
istihdam ve ¢aligma hayauna iligkin gelismeleri, sektdrel ve ekonomik donemsel degisiklikleri, kalkinma plan
ve programlarini, yabancinin vatandashigini tasidigy tilkeyle ikili ekonomik, sosyal ve kiiltiirel iliskileri,
Tirkiye’nin taraf oldugu ikili veya ¢ok tarafli anlagmalari ve uluslararast sozlesmeleri, kamu diizeni, kamu
gitvenligi ve kamu sagligini (Yon. m. 4/2) ve Uluslararasi Isgiicii Politikasi Danisma Kurulu kararlarini
dikkate alir (Yon. m. 4/1).

Uluslararast Isgiicii Politikast Danisma Kurulu, Calisma ve Sosyal Giivenlik Bakani baskanliginda, Bakanlik
Miistesart, Avrupa Birligi, Disigleri, Ekonomi, I¢igleri, Kalkinma, Kiiltiir ve Turizm bakanliklarinin
miistesarlari ile Uluslararast Isgiicii Genel Miidiiriinden olusur. Kurul, Bagkan tarafindan belirlenen giindem
ile yilda en az bir kez toplanir (Yén. m. 4/8). Bakanlik, toplant giindemine gore, konuyla ilgili kamu
kurumlarini, kamu kurumu niteligindeki meslek kuruluglari ile Ekonomik ve Sosyal Konseyde temsil edilen
isci ve igveren konfederasyonlarinin temsilcilerini Kurul tiyesi olarak toplantiya davet eder (Yon. m. 4/5).
Ayrica, Bakanlik, uluslararas isgiicii politikasinin hazirlanmasinda ilgili kurum ve kuruluglarin goriiglerini alir
(Yon. m.4/3). Bakanlik Uluslararasi Isgiicii Politikasinin yani sira Tiirkiye’nin uluslararast isgiicii ihtiyacini da
belirleyerek Gog Politikalart Kurulu’na énerir (m. 4/8).

Turkuaz Kart almak isteyen yabanci bu sekilde belirlenen uluslararast isgiicii politikast uyarinca “nitelikli
yabanct” oldugunu ispat etmelidir. Yabancinin nitelikli yabanci oldugunu ispat i¢in sunacagi belgeler,
Yoénetmelik m. 8 kapsaminda gosterilen belgeler arasindan Genel Midiirlitkge belirlenecektir. Bagvuruda
kullanilabilecek belgeler Yonetmeligin 8. maddesinde bagvuru sahibinin bagvuru kategorisine goére tasnif
etmistir. Buna goére bagvuru sahibi yabanci, nitelikli isgiicti kategorisinde bagvuru yapiyorsa, diploma, is
sozlesmesi, 6zge¢mis, atama veya gorevlendirme yazisi, mesleki tecriibe, anadil disinda bilinen yabanci dilleri
gosteren uluslararast diizeyde kabul edilen belgeler ile benzeri belgeleri; nitelikli yaturimer kategorisinde
basvuru yapiyorsa yatrim biytklagi, istihdam diizeyi, ihracat tutars, mali yeterlilik, faaliyet gosterilen bolge,
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sektor ve isi gosterir belgeler ile benzeri belgeleri; bilim insani veya aragtirmaci kategorisinde bagvuru
yapiyorsa, diploma, akademik kariyer ve unvani gdsterir belge, sahip olunan akademik caligmalar veya lisans,
ticari marka veya patent belgeleri ile benzeri belgeleri; kiiltiirel, sanatsal veya sportif faaliyetler acisindan ulusal
veya uluslararasi diizeyde bagarili olmus yabanct kategorisinde bagvuru yapiyorsa basarili oldugunu gosterir
belgeleri; Tirkiye’nin veya Tirk kiltiiriiniin taninirhigima veya taniumina katki saglayan yabancilar
kategorisinde bagvuru yapiyorsa, Turkuaz goniillisit olarak uluslararas: diizeyde yiiriitiilen faaliyetlere iliskin
belgeler, fikir ve sanat eserleri, siiresi, siirdiiriilebilirligi, devamliligi ve etki alani gibi bilgileri i¢ceren taniim
faaliyetlerine iligkin belgeler ile benzeri belgeleri sunacakur. Ancak, yine Yonetmeligin acik ifadesinden, bu
belgelerin tahdidi olmadigi, Genel Midiirliigiin maddede belirlenen belgelerle 6zdes veya benzer islevi haiz
belgeleri de bagvuru belgesi olarak belirleyebilecegi anlagilmaktadir. Diger yandan, Genel Midiirliik, her bir
kategori icin farkli belgeler belirlemeye, yeni belgeler eklemeye veya bu belgeleri degistirmeye yetkilidir (Yon.
m. 8/2).

Usuliine uygun olarak gerceklestirilen bagvurularin degerlendirilmesinde puanlama sistemi esas alinacakur.
Puanlama sistemi kapsaminda yeterli puani alan bagvurular olumlu degerlendirilir. Yonetmeligin 11. Maddesi
puanlama sisteminde esas alinacak 6lciitleri ayrinult olarak diizenlemistir (Bkz. Yén. m. 11/2 ). Bununla
birlikte, bu kistaslar da tahdidi nitelikte olmayip, belirlenmeleri hususunda Yénetmeligin 8. Maddesinde
oldugu tizere, bu konuda da Genel Midiirliik yetkili kilinmigtir. Yénetmeligin 11. maddesi ile 8. maddesi ile
uyumludur; béylece nitelikli yabanci kavraminin  belitlenmesinde ve degerlendirilmesinde tutarlilik
saglanmaya caligtlmistir. Bununla birlikte, puanlama sisteminde belirlenen ol¢iitlerin degerlendirilmesinde
nasil bir yol izlenecegine iliskin agiklik bulunmamaktadir. Ornegin, her bir kistasin hangi agirlikla
degerlendirilecegi ve bagvurunun kabuliinde ka¢ puanin yeterli kabul edilecegi gibi noktalara Yonetmelik ile
bir aciklik getirilmemistir. Ancak, Yonetmeligin ifadesinden konuya aciklik getirebilecek diizenlemeler kabul
etme yetkisinin Genel Midiirlitkte oldugu anlagilmaktadir (Yén. m. 11/3).

2.2.2. Turkuaz Kart Bagvurusunun Reddi ve Turkuaz Kart Alamayacak Yabancilar

Turkuaz Kart Yoénetmeligi, Turkuaz Kart bagvurusunun hangi hallerde reddedilebilecegini diizenlemistir.
Yoénetmelige gore yapilan degerlendirme neticesinde bagvurulardan, Bakanlik¢a belirlenen degerlendirme
kistaslarini karsilamayan; uluslararast isgiicti politikasina uygun olmayan; sahte veya yaniluci bilgi ve belgelerle
yapilan; yabanci istihdam edilmesine iligkin gerekecesi yeterli goriilmeyen; diger kanunlarda Tiirk
vatandaglarina hasredilen is ve meslekler icin yapilan; YUKK maddeleri kapsaminda Tiirkiye’ye giriglerine izin
verilmeyecek, vize verilmeyecek veya sinir dist etme karari alinacak yabancilardan oldugu Igisleri Bakanliginca
bildirilen yabancilara iliskin olan; kamu diizeni, kamu giivenligi veya kamu saglig1 acisindan Tirkiye'de
caligmasinda sakinca goriilen yabancilara iligkin olan; Disigleri Bakanliginin uygun gériisit olmasi durumu
hari¢, Tiurkiye Cumhuriyeti’nin tanimadigt veya diplomatik iligkisinin bulunmadigy iilke vatandaglart icin
yapilan veya kanuni siiresi i¢inde yapilmayan veya eksiklikleri tamamlanmayan kisilerin Turkuaz Kart
bagvurular: reddedilir.

Diger taraftan, UIK, gegici koruma saglanan yabancilara Turkuaz Kart verilemeyecegini ongormektedir. Bu
nedenle, gecici koruma statiisiindeki yabancilara Turkuaz Kart hitkiimlerinin uygulanmast olanakli degildir
(UIK m. 11/6). Buna karsin Kanun sadece gecici koruma statiisiindeki yabancilari Turkuaz Kart
uygulamasinin kapsami digt birakmigtir. Su halde, miilteci, ikincil koruma statiisti sahipleri, sartli miilteci ve
vatansiz statisiindeki kigilerin Turkuaz Kart sahibi olmasinin 6niinde bir engel bulunmamaktadir (Kaya,
2017,s.72).

184



VOLUME 24 CURRENT DEBATES IN INTERNATIONAL RELATIONS & LAW
Ouygii Kalkan Kiigiiksolak & Abdullah Mubsin Yildiz

2.2.3. Turkuaz Kart Bagvurusunun Kabulii

Kart bagvurusu kabul edilen kisiye Turkuaz Kart ilk ti¢ yili gecis siiresi olmak kaydiyla verilir. Genel
Mudirlik, gecis siiresi boyunca yabancinin faaliyetlerini ve taahhiitlerini izlemek {izere bir uzman
gorevlendirir (Yon. m. 15/1). Uzman, yapacagi incelemeleri on iki aylik dénemler halinde Genel Midiirliige
sunar (Yon. 15/3). Bu siireg icerisinde yabanci, raporun hazirlanmasi icin gerekli her tiirlii bilgi ve belgeyi on
bes giin iginde Bakanliga sunacaktir. UTK gegis siiresi icinde talep edilen bilgi ve belgelerin sunulmamasinin
ya da belgelerin niteliginin kaybedildiginin anlagilmasinin Turkuaz Kartn iptaline neden olacagini
ongormiistiir [UIK m. 15/2(e); Yon. m. 22/1(e)].

Gegls siiresi icerisinde iptal edilmeyen Turkuaz Kartin “siiresiz” hale gelmesi, Turkuaz Kart sahibi yabancinin
gecis stiresinin kaldirilmasi hususunda talepte bulunmasina baglidir; bu halde yabanct kartun siiresinin
dolmasindan 180 giin oncesine kadar, her haliikarda gegis siiresinin sonuna kadar talepte bulunmalidir.
Uzman ilgilinin talep tarihinden itibaren otuz giin icinde nihal raporunu hazirlar. Uzman tarafindan
hazirlanan nihai raporun olumsuz olmas: halinde Genel Miidiirlitk¢e yapilacak degerlendirme sonucunda
gecis siiresinin uzaulmasina veya sonlandirilarak Turkuaz Kart'in iptaline karar verilir (Yon. 17/3). Uzman
raporunun olumlu olmast halinde gecis kayd: Genel Miidiirlitk¢e kaldirilir; béylece Turkuaz Kart siiresiz hale
gelir (Yon. 17/2; Yon. m. 18). Aksi halde Turkuaz Kart gecersiz hale gelecektir (Yon. m. 17/1).

Turkuaz kart bagvurusunda bulunacak kisinin yakini icin de Turkuaz Kart bagvurusunda bulunulmas:
miimkiindiir. Bagvurunun Turkuaz Kart bagvuru usuliine gore ve bu bagvuru ile ayni anda Bakanliga
yapilmasi esastir (Yon. m. 7/1). Turkuaz Kart bagvurusunda bulunan yabancinin bagvurusunun kabul
edilmesi halinde Turkuaz Kart sahibinin yakini icin “Turkuaz Kart Sahibi Yakini Kart” (Yakin Kartr)"!
diizenlenir. Yakin Kartinin akibetinin, ilgili Turkuaz Kartn akibetine bagli oldugunu séylemek miimkiindiir.
Zira Turkuaz Kartin gecersiz hale gelmesi halinde, yakini i¢in diizenlenen kart da Genel Midiirlitkge iptal
edilir (UIK m. 20/3). Buradan hareketle, Turkuaz Kartin siiresiz hale gelmesiyle Yakini Kartinin da siiresiz
hale geldigi sonucuna varilabilecektir.

2.2.4 Turkuaz Kart Sahibi Olmanin Sonuglar

Turkuaz kart bagvurusunun kabuliiyle, bagvuru sahibinin yani sira yakini da UIK kapsaminda éngériilen
haklara sahip hale gelecektir. Bununla birlikte, Turkuaz Kart sahibine ve yakinina taninan haklar arasinda
farkliliklar bulunmaktadir. Bu nedenle, Kart sahibi olmanin sonuglari her iki kart bakimindan farkli bagliklar
altnda incelenecektir.

2.2.4.1. Turkuaz Kart Sahibi Kisi Bakimindan

UIK, Turkuaz Kart sahibi yabancinin siiresiz ¢alisma izninin sagladigi haklardan yararlanmasint
ongormektedir (UIK m. 11 ve Yén m.19/1). UIK m. 10/4’e gore, siiresiz galisma izni olan yabanci, 6zel
kanunlardaki diizenlemeler hari¢, Tiirk vatandaglarina taninan haklardan yararlanacakur. Bu durumda,
siiresiz caligma izni olan yabanci, dolayisiyla Turkuaz Kart sahibi yabanci, Tiirkiye’de, 6zel kanunlarla istisna
edilen meslekler haric tiim alanlarda calisabilecektir (Aykin Mehter ve Oztiirk, 2017, s. 646).

"' “Turkuaz Kart Sahibi Yakini Karti” ifadesinin uzunlugundan 6tiirii, metin kapsaminda “Yakin Kart1” ifadesine bagvurulacaktir.
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Yabancilarin calisamayacags alanlar arasinda, Tababet ve Suabati Sanatlarinin Tarzi Icrasina Dair Kanun'?
uyarinca dis hekimligi ve hastabakicilik, Eczacilik ve Eczaneler Hakkinda Kanun'? uyarinca eczacilik; Hususi
Hastaneler Kanunu'* uyarinca 6zel hastanelerde sorumlu miidiirliik, Avukatlik Kanunu'” uyarinca avukatlik;
Noterlik Kanunu'® uyarinca noterlik; Bazi Kurum ve Kuruluslarin Korunmas: ve Giivenliklerinin Saglanmast
Hakkinda Kanun'” uyarinca ézel veya kamu kuruluglarinda glivenlik gorevliligigibi alanlar bulunmakeadir.

Anilanlar ve anilanlar digindaki 6zel kanunlarla diizenlenmis meslekler sadece Tiirk vatandaglarina hasredilmis
olup, Turkuaz Kart sahibinin bu alanlarda ¢alismasi mimkiin degildir (Yon. m. 19/2) (Mehter Aykin ve
Oztiirk, s. 646). Ozel kanunlarla diizenlenerek istisna edilmeyen alanlarda ise Turkuaz Kart sahibinin
caligmasi icin bir engel bulunmamaktadir.

UIK, ayrica, siresiz caligma izni olan yabancinin, uzun dénem ikamet izninin sagladigi tiim haklardan
yararlanacagini 6n gormektedir (UIK m. 11/4). Uzun dénem ikamet izni, 6458 Sayili Yabancilar ve
Uluslararast Koruma Kanunu'® YUKK m. 44’de diizenlenmektedir. Buna gore, uzun donem ikamet izni olan
yabancilar, askerlik yapma yiikiimliiliigii, secme ve secilme, kamu gorevlerine girme, muaf olarak arag ithal
etme ve 6zel kanunlardaki diizenlemeler harig, sosyal giivenlige iliskin kazanilmig haklar: saklt kalmak ve bu
haklarin kullaniminda ilgili mevzuat hitkiimlerine tabi olmak sartiyla, Tiirk vatandaglarina taninan haklardan
yararlanirlar (YUKK m. 44/1).

Su halde, Turkuaz Kart sahibi YUKK m. 44’te belirtilen haklar istisna olmak {izere bir Tiirk vatandasinin
yararlanabilecegi haklardan aynen yararlanma olanagma sahiptir. Bu durumda Turkuaz Kart ile Tirk
hukukunda yeni bir ayricalikli yabanct yabanci statiisiiniin yarauldigini séylemek miimkiindiir (Celikel ve
Gelgel, 2017, 5. 198).

Turkuaz Kart sahibine taninan diger bir olanak ise, istisnai yolla vatandagliga bagvurudur. Tiirk Vatandashig:
Kanununun “Tiirk Vatandashiginin Kazanilmasinda Istisnai Haller” baslikli 12. maddesine 2016 yilinda
getirilen bir degisikle'” Turkuaz Kart sahibi ve yakinin, milli giivenlik ve kamu diizeni bakimindan engel
teskil edecek bir hali bulunmamast sartiyla ve Igisleri Bakanliginca teklif edilmesi halinde Tiirk vatandashgini
kazanabilecegi hitkmii eklenmistir (TVK m. 12/b). Boylece, Turkuaz Kart sahibi ve yakinina istisnai yolla
vatandaslik kazanma olanag taninmis olmaktadir. Ne var ki TVK m.12/b hitkmii, istisnal vatandagliga
bagvuru i¢in Turkuaz Karun siiresiz hale gelmis olmasina iliskin bir kosul icermemektedir. Bu nokta,
Turkuaz Kart sahibinin vatandaglik bagvurusu kosullarinda belirsizlige yol acabilecek niteliktedir. Kanun’un
bu konuda acik bir ifadeye yer vermesinin belirsizligi ortadan kaldirma agisindan daha isabetli olurdu; ancak,
Turkuaz Kartin gegis siiresi i¢in iptal edilebilecegi ve boylece gegerliligini yitirecegi diisiiniildiigiinde [UIK m.
15/2(e); Yén. m. 22/2], istisnai vatandasliga bagvurunun siiresiz Turkuaz Kart sahibi bakimindan kabuliiniin
daha uygun olacag diisiintilmektedir (Dogan 2016a, 81; Yilmaz, 2017, s. 116).

1211.04.1928 tarih ve 1219 Sayili Kanun, RG: 15.12.1930-1673.

13 18.12.1953 tarih ve 6197 Sayili Kanun, RG: 24.12.1953-8591.

' 24,05.1933 tarih ve 2219 Sayili Kanun, RG: 05.06.1933-2419.

' 19.03.1969 tarih ve 1136 Sayili Kanun, RG: 14.07.1938-3959.

' 18.01.1972 tarih ve 1512 Sayili Kanun, RG: 05.02.1972-14090.
'728.03. 1994 tarih ve 21888 Sayili Kanun, RG: 24.07.1981-17410.
"% 04.04.2003 tarih ve 6458 Sayil Kanun, RG: 11.04.2013-28615.
' RG: 28.07.2016-6735/27
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2.2.4.2. Turkuaz Kart Sahibi Kisinin Yakini Bakimindan

Turkuaz Kart, sahibinin yakinma da bazi haklar saglamaktadir. UIK, Turkuaz Kart sahibi yabancinin,
mevzuat hitkiimleri uyarinca es ve bakmakla yiikiimlii oldugu ¢ocuklarina da ikamet izni yerine gecen bir
belge verilmesini 6ngormektedir (UIK m. 11/3). “Turkuaz kart sahibi yakint karti” olarak adlandirilan bu
belge, sahibine Ttirkiye’de ikamet izni saglamakeadir (Yén m. 20/1). Su halde, Yakin Karti, sahibine, Turkuaz
Karttan farkli olarak siiresiz ¢aligma izni saglamamakta, buna karsin ikamet izni saglamakeadur.

Yakin Karu sahibinin ikamet izni, Turkuaz Kartun gecerlilik siiresine tabi kilinmigtir (Yén m. 20/2). Turkuaz
Kart, gegis siiresinin kaldirilmasiyla birlikte siiresiz hale gelmekte, bu durumda Yakin Kart da siiresiz hale
gelmekre, dolayisiyla Yakin Karti sahibi de siiresiz ikamet izni’® sahibi olmaktadir. Yakin Karti sahibinin
stiresiz ikamet izni sahibi olmasi, Kanun’un amaciyla uyumlu gériinmektedir. Nitekim, Kanun Gerekgesinde,
Yakin Kartunin Tirkiye’de siiresiz ikamet izni saglayan uzun dénem ikamet izni hitkmiinde kabul edilecegi
ifade edilmistir (Gerekge, m. 11). Calismanin 6nceki béliimlerinde de deginildigi tizere uzun dénem ikamet
hakki, sahibine Tiirk vatandaglarina saglanan haklarin 6nemli bir kismindan yararlanma olanag: saglamakta ve
ayricaliklt bir yabanci statiisii yaratmakeadir. Dolayisiyla, Yakin Kartina sahip olanlarin da ayricalikli yabanct
statiisiinde kabul edileceklerini séylemek miimkiindiir (Celikel ve Gelgel, 2017, s. 198).

Yakin Kartinin verilecegi kisiler bakimindan ne UIK, ne de Yonetmelik, Turkuaz Kart sahibi kisi ile yakinlik
disinda bir kogul aramakeadir. Yakin Kartinin verilmesinin, Kanun’da hig¢ bir kosula baglanmamis olmas: bir
eksiklikeir. Turkuaz Kart diizenlemesi Ttirkiye’ye yabanecr nitelikli isgiictintin akigini kolaylagtirma gerekeesine
dayanmaktadir. Bu amagcla, Turkuaz Kart sahibinin yakinina da bazi haklar taninmast anlagilabilir bir
durumdur. Ancak, Yakin Kartinin yabanciya saglayacagi genis haklar distiniildiigiinde, en azindan, YUKK’da
uzun siireli ikamet izni i¢in aranan “Kamu diizeni veya kamu giivenligi agisindan tehdit olusturmamak”
kosulunun Turkuaz Kart sahibi yabancinin yakini i¢in de aranmasi gerekeigi diisiintilmekeedir.

Konuya iligkin diger bir sorun ise “Turkuaz Kart sahibinin yakini” ifadesinin kapsaminin belirlenmesidir.
“Turkuaz Kart sahibinin yakini”, bu yakinligin nev’i ve derecesi bakimindan agikliga kavusturulmas: gereken
bir ifadedir. UIK, Yakin Kartinin verebilecegi kisileri, Turkuaz Kart sahibinin mevzuat hiitkiimlerine gore es
ve bakmakla yiikiimli oldugu cocuklart olarak diizenlemektedir. Burada “mevzuat” terimi ile Tirk
mevzuatinin  kastedildigi agikur. S6z konusu iligkiler Tirk hukuku bakimindan yabanclik unsuru

icerdiginden, diizenlemede anilan “es” ve “bakmakla yiikiimlii oldugu cocuklarinin” kim oldugunun
tespitinde, Tiirk kanunlar ihtilafi kurallarina bagvurulmasi gerekmekeedir.

2.2.4.2.1. Turkuaz Kart Sahibinin Esi

UIK Turkuaz Kart alabilecek kisiyi, Turkuaz Kart sahibinin yabanct esi olarak tanimlamakradir. Yabanci esin
bagka bir devlet vatandasi veya vatansiz kisi olmast miimkiindiir. Tiirk hukukunda kayitlt birlikeelik (regiszered
partnership), medeni bitliktelik (civil partnership) gibi evlilik dist ve evlilik benzeri sitemler kabul
edilmediginden “turkuaz kart sahibinin esi” ifadesi kisinin evlilik bag ile bagli oldugu kisiyi isaret etmektedir.

» Tiirk hukukunda siireleri bakimindan bir tasnifle iki tip ikamet izini bulunmaktadir [YUKK m. 30/(1) a,¢]: Kisa dénem ikamet
izni (YUKK m. 31-33) ve uzun dénem ikamet izni (YUKK m. 42-45). UIK kapsaminda zikredilen siiresiz ikamet izni ile YUKK
kapsaminda diizenlenen uzun dénem ikamet izni kastedilmektedir. YUKK m. 42/1 siiresiz ikamet iznini diizenlemektedir. Buna
gore, “Tirkiye’de kesintisiz en az sekiz yil ikamet izniyle kalmis olan ya da Gog Politikalar: Kurulunun belirledigi sartlara uyan
yabancilara, Bakanligin onayyla valilikler tarafindan siiresiz ikamet izni verilir.”
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Nitekim Turkuaz Kart Yonetmeligi, Turkuaz Kart icin yapilan bagvuruya, yabancinin esi bakimindan evlilik
bagini gosteren belgenin eklemesini ongérmektedir (Yon m. 5/2). Yoénetmeligin ifadesinden evliligin
gecerliligini gosteren herhangi bir belgenin evliligin varligt icin yeterli kabul edilebilecegi gibi sonuca
varilmaktadir. Bununla birlikte, Kanun’da ve Yonetmelikte acikliga kavusturulmayan kimi durumlarin
uygulamada soruna sebebiyet vermesi muhtemeldir. Ornegin, birden fazla evliligi olan bir yabancinin tiim
esleri icin Yakin Kartr bagvurusunda bulunmasi halinde, Bakanligin evliliklerin gecerliligini gdsteren belgeye
dayanarak Yakin Karti bagvurusunun kabul etme zorunlulugu bulunmakta midir? Kisinin Tiirk hukukunca
gecetli kabul edilemeyecek bir evlilige iligkin bir belgeyle bagvurmast ve bu bagvurusunun reddi halinde,
yabanct bu karara karst hangi yollara bagvurabilecekeir?

UIK m. 21, Bakanligin Turkuaz Karta iliskin verdigi kararlara karst ilgililerin, teblig tarihinden itibaren otuz
giin icinde Bakanliga itiraz edilebileceklerini, itirazin reddedilmesi halinde ise idari yargt yoluna
basvurulabilecekleri diizenlenmistir (UK m. 21/2). Esasen UIK boyle bir hitkme yer vermemis olsayd1 dahi,
yabancinin  Anayasa’nin  125. Maddesi uyarinca, idarenin kararlarina kargi yargt yoluna bagvurmasi
mimkiindir. Dolayisiyla, Turkuaz Kart sahibi ile evlilik bagmnin taninmamast nedeni ile bagvurusu
reddedilen yabanci, Bakanlik nezdinde yaptgt bagvurunun kabul edilmemesi halinde yargi yoluna
bagvurabilecektir. Bu durumda séz konusu evliligin gecerliligi bir 6n sorun olarak ortaya ¢tkmakeadir.

Evlilik hukuk diizenlerinde genellikle sekle tabi bir sézlesme olarak kabul edilmekte ve evliligin gecerliligi
esasa ait ve sekle ait kosullar olmak fizere her iki grup kosulun da yerine getirilmesine baglanmakrtadir
(Nomer, 2005: 229). Tiirk hukukunda yabancilik unsuru tastyan evlenmelerin gegerliligi Milletlerarast Ozel
Hukuk ve Usul Hukuku Hakkinda Kanun®' (MOHUK) m.13’e gore ¢oziime kavusturulmaktadir. MOHUK
uyarinca taraflarin evlenme ehliyeti ve sartlari, taraflardan her birinin evlenme anindaki milli hukukuna
tabidir. Dolayistyla, evlilik iligkisinin varliginin ve gecerliliginin tespiti i¢cin 6ncelikle taraflarin her birinin
milli hukuku uyarinca evlenmeye ehil olup olmadigina bakilacaktir MOHUK m. 13/1).

Hukuk diizenleri, evlilik ehliyeti konusunda farkli diizenlemeler benimsemektedir. Kisinin, Ttirk hukukuna
gore evlenmeye chil bulunmadigs, ancak milli hukukuna gore evlenme ehliyetinin bulundugu durumlarda
kisinin evliliginin “ehliyetsizlik nedeni” ile yok sayilmasi miimkiin degildir. Dolaysiyla, Tiirk hukuku
bakimindan evlilik engeli olarak kabul edilen bir durumun® yabancinin milli hukukunda evlilik engeli olarak
kabul edilmemesi halinde, evliligin dogrudan gecersiz sayilmamast gerekmektedir. C)rnegin, Tiirk hukukunda
kaymn hisimligi meydana getirmis olan evlilik sona ermis olsa bile, eslerden biri ile digerinin iistsoyu veya
altsoyu arasinda, evlenme yasagt bulunmaktadir. Ancak, yabancinin hali hazirdaki esinin eski esinin alt soyu
veya Ustsoyu oldugu hallerde evliligin Ttirk yargi makamlarinca gecerli kabul edilmesi gerekecektir. Buna
kargin, yabancinin hali hazirdaki esinin ayni zamanda yabancinin yegeni olmasi halinde, bu evliligin
MOHUK m. 5/1 alunda kamu diizeni miidahalesine ugramast beklenen sonugtur (Nomer, 2005, s. 233).
Ayni yaklagimin ¢ok kiiciik yasta kisi ile yapilan evlilikler bakimindan da s6z konusu oldugu kabul edilebilir.
Tirk hukukunda on yedi yagini tamamlamis kisiler, veli veya vasilerinin izni ile evlenebilir. Buna ilaveten, on
alt yasini dolduran kisilerin énemli bir sebebin varligina bagli olarak, hikim hitkmii ile evlenmelerine izin
verilebilecegi kabul edilmistir (TMK m. 124). Yabancinin Tirk hukukunda belitlenen bu sinirlarin altinda
bir yasta evlenmis olmasi, evliligin gecersiz sayilmast hitkmiinti dogurmayacakur. Ancak, ¢ok kiiciik yasta bir

2127.11.2007 ve 5718 Sayili Kanun, RG: 12.12.2007-26728

2 Tiirk hukukunda evlilik engelleri Tiirk Medeni Kanununda altinda belirlenmektedir: 22/11/2001 tarih ve 4721 Sayili Kanun, RG:
08.12.2001-24607. Medeni Kanun evlenme engellerini, yas kiigiikligii, ayirt etme giiciiniin yoksunlugu akil hastaligi, bekleme siiresi,
onceki evlilik ve hisimlik olarak diizenlenmektedir (MK 124-133).
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¢ocugun milli hukukuna gére chil kabul edilerek evli sayilmasi halinde kamu diizeni miidahalesi devreye
girecektir (Dogan, 2016, s. 287).

Turkuaz Kart konusunda ortaya cikabilecek bir baska sorun da egcinsel evliliklerin gecerliligidir. Ttirk
hukukunda escinsel evlilik diizenlenmemis, Tiirk Medeni Kanunu, evliligin ancak farkli iki cins arasinda
kurulabilecegini kabul etmistir (Sirmen, 2009: 857). Turkuaz Kart sahibi ve yakininin ayni cinsten oldugu
hallerde de, kisiler milli hukuklarinca evlilige ehil kabul edilseler dahi, yabanct hukukun escinsel evlilige cevaz
veren hitkiimlerin kamu diizeni miidahalesine ugramasi muhtemeldir (Sirmen, 2009: 857).

Yakin Kart bagvurular: sirasinda ortaya ¢tkmast muhtemel bir bagka sorun ise birden fazla evlilik halidir. Bazt
hukuk diizenleri, birden fazla evliligi kabul etmektedir. Birden fazla evliligi olan kisinin Turkuaz Kart
bagvurusu halinde eglerin hepsi Turkuaz Kart yakinina taninan haklardan faydalandirilacak midir?
Yonetmelik, bu konuda bir hiikiim icermemektedir. Ancak, konuyla iliskili bir hitkkim YUKK
Yénetmeliginde mevcuttur. YUKK Yénetmelik m. 30/3 uyarinca, “vatandast oldugu tilkenin hukukuna gore
destekleyicinin birden fazla esle evli olmasi halinde, eslerden yalnizca birine aile ikamet izni verilir.”. Diger
yandan Yoénetmelik m. 24 uyarinca “Yonetmelikte hitkiim bulunmayan hallerde Kanun ve ilgili diger
mevzuatta yer alan hitkiimler uygulanir”. Her iki hiikiim birlikte degerlendirildiginde, Turkuaz Kart
bagvurusunda bulunan yabancinin eglerinden yalnizca birine Yakin Kat1 verilebilecegi sonucuna varilmakeadir.

Evliligin seklen gegerliligi konusunda da yine MOHUK m. 13/2 kapsaminda ¢oziime kavusturulmustur.
MOHUK uyarinca, evliligin sekline yapildig: iilke hukuku uygulanacakur. Bu nedenle evliligin Tirk
kanunlarinda taninmayan bir sekilde yapilmis olmamasi, yapildigt yer hukukuna uygun oldugu miiddetce,
gecetliligine engel olmayacakuir.

2.2.4.2.2. Turkuaz Kart Sahibinin Bakmakla Yiikiimlii Oldugu Cocuklar:

UIK uyarinca Yakin Karti igin basvurabilecek bir diger kisi grubu Turkuaz Kart sahibinin mevzuat
hitkiimlerine gore bakmakla yiikiimli oldugu ¢ocuklaridir. Yonetmelik ise, Yakin Kartn: alabilecek kisileri,
kisinin kendisinin veya esinin ergin olmayan veya bagimli yabanci ¢ocuklarini olarak nitelemistir. Boylece
yonetmelik, “bakmakla yiikiimlilik” ifadesinin degerlendirilmesinde, “erginlik” veya “bagimlilik” olmak
tizere iki kavrami benimsemis olmakreadir.

Bir yabancinin erginligi, o kisinin ehliyetine iliskin bir husustur ve MOHUK un ehliyete iliskin kurallar:
uyarinca belirlenir. MOHUK, yabancinin ehliyetinin  kisinin milli hukukuna gére belirlenecegini
ongormektedir. Dolayisiyla, bagvuru sahibinin yakini ¢cocugun ergin olup olmadigi, ¢cocugun vatandagi oldugu
iilke hukuku uyarinca belirlenecektir (MOHUK m. 9/1). Cocugun vatansiz veya miilteci olmast halinde ise
erginlik yerlesim yeri hukukuna, belli bir yerlesim yeri bulunmuyorsa mutad mesken hukukuna, mutad
mesken hukuku da bulunmuyorsa bagvuru tarihinde bulundugu iilke hukukunca ¢6ziime kavusturulmalidir
[(MOHUK m. 4/1(a)]. Cocugun birden fazla vatandaslik tasimast halinde ise, gocuk hangi devletin hukuku
ile daha stk irtibat halindeyse erginlik o devletin hukukuna gore belirlenecektir®® [(MOHUK m. 4/ 1(a)].

»“Vatandaslik Esasina Gére Yetkili Hukuk” bagligini tagiyan m. 4/c uyarinca “Birden fazla devlet vatandaghgia sahip olup, ayni
zamanda Tiirk vatandagi olmayanlar hakkinda, daha siki iliski halinde bulunduklar: devlet hukuku uygulanir”. Daha irtibath devlet
hukukunun tespitinde yasanilan yer, isyerinin bulundugu yer gibi pek ¢ok 6lgiitten faydalanilir.
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MOHUK m. 9/1 uyarinca ¢ocugun Tiirk hukukuna gére ergin sayilmamasina ragmen, kendi hukukunda
ergin sayilldigi hallerde ergin kabul edilmesi gereklidir. Tirk hukukunda erginlik, on sekiz yaginin
doldurulmasiyla baglamaktadir. Cocuk ayrica, evlenmeyle veya onbes yasini doldurmugsa hakim karari ve
velisinin de rizastyla ergin olmasi miimkiindiir (TMK m. 11-12). Su halde, 6rnegin, kendi hukuku uyarinca
onbes yasinda olan ve ergin kabul edilen biri, Ttrk hukukunun erginlik kosullarint karsilamiyor olmasina
ragmen ergin kabul edilecektir. Buna karsin, MOHUK (m. 9/2) uyarinca “Milli hukukuna gore ehliyetsiz
olan bir kisi, islemin yapildig1 tilke hukukuna gére ehil ise yapugi hukuki islemle baghdir. Aile ve miras
hukuku ile baska bir iilkedeki taginmazlar tizerindeki ayni haklara iliskin islemler bu hitkmiin disindadir.”.
Buradan hareketle, Tiirk hukukuna gore ehil kabul edilen kisinin, milli hukukuna gére chil olmasa dahi
Turkuaz Kart bagvurusu bakimindan ergin kabul edilecegi sonucuna varilmasi miimkiindiir.

Yénetmeligin yabancinin bakmakla yiikiimlii olunan c¢ocuk bakimindan belirledigi bir diger olciit ise
“cocugun bagimliligidir”. Bununla birlikte, UIK gibi Yonetmelik de “bakmakla yiikiimliilik” ya da
“bagimlilik” kavramlarina iligkin bir hiikiim icermemektedir. Mevzuatta, “bakmakla yiikiimlii olma” kavrami
Tirk Vatandaghigs Kanununun vatandashigin sonradan kazanilmasma iligkin 11. maddesinde de karsimiza
ctkmaktadir; ancak, Tirk Vatandagligi Kanunu ve Tiirk Vatandaghgs Kanununun Uygulanmasi Hakkinda
Yonetmelikte de konuya iligkin bir aciklama bulunmamaktadir. Doktrinde ise, “bakmakla yiikiimliiliik”
kavraminin nafaka yukiimliligiing isaret ettigi kabul edilmektedir. Su halde, kisinin bakmakla yiikiimli
oldugu kisiler nafaka ylikiimlilagi dairesinde tespit edilecektir.

Yabancinin nafaka yitkiimliiliigii, MOHUK un nafaka hiikiimleri altinda tespit edilmektedir. MOHUK,
nafaka taleplerinin nafaka alacaklisinin mutad meskeni hukukuna tabi oldugunu hitkme baglamistir. Su halde
kisinin bakmakla yiikiimlii oldugu cocuklarini belirlerken ¢ocugun mutad meskeni 6nem kazanmaktadir.
Cocugun mutad meskeni yurt diginda ise, Turkuaz Kart sahibinin nafaka yiikiimliligi cocugun mutad
meskeni hukukuna gore belirlenecektir. Cocugun mutad meskeninin Tiirkiye’de oldugu hallerde ise sorunun
Tirk hukukuna gore ¢oziime kavugturulmasi gerekmektedir. Tiirk hukukunda ana babanin ¢ocuga bakim
borcu ve nafaka Medeni Kanun ile diizenlenmigtir. Nafaka yiikiimliliiklerini belirleyen TMK m. 364
ebeveynin c¢ocuklarina kargi nafaka yikimlulagint, yardim edilmedigi takdirde yoksulluga diisme kosuluna
baglamis, ancak ana ve babanin bakim bor¢larina iligkin hiitkiimleri sakli tutmugstur. Ana ve babanin bakim
borcuna iligkin diizenleme ise, TMK m. 327 ve 328 arasinda diizenlenmigtir. Bu hitkiimler uyarinca,
“cocugun bakimi, egitimi ve korunmast i¢in gerekli giderler ana ve baba tarafindan kargilanacakur” (TMK m.
327/1). Ayrica, “Ana ve babanin bakim borcu, ¢ocugun ergin olmasina kadar devam eder” (TMK m. 328/1).
“Cocuk ergin oldugu halde egitimi devam ediyorsa, ana ve baba durum ve kogullara gore kendilerinden
beklenebilecek dl¢tide olmak iizere, egitimi sona erinceye kadar cocuga bakmakla yiikiimlidiirler” (TMK m.
328/3). Su halde, Turkuaz Kart sahibi kiginin bakmakla yiikiimlii oldugu ergin ¢ocugunun belirlenmesinde
cocugun egitiminin devam edip etmedigine bakilacakur. Cocugun egitimi sona erene kadar ana-babanin
bakma yiikiimliligiiniin oldugu kabul edilecektir. Ergin olmayan ¢ocuklarin bakim yiikiimlalagi ise, hem
Medeni Kanun, hem de Turkuaz Kart Yonetmeliginde zaten agtkca ifade edilmektedir. Ayrica, bedensel veya
zihinsel rahatsizlig1 nedeniyle kendine bakamayacak durumda olan ¢ocuklarin da bagimli olduklarinin kabuli
gerekmektedir. Uygulamada ise yapilan bagvurularda bakmakla yiikiimlii olunan ¢ocuk kavraminin
belirlenmesinde 18 yas sinirinin esas alindigi, 18 yagindan biiyiik ancak herhangi bir gelir kaynagi olmayan
(0rnegin, ogrenci olan) ve tiim giderleri ailesi tarafindan karsilanan cocuklar icin yapilan bagvurularin
reddedildigini belirtmigtir (Yilmaz, 2017, s. 109). Kanunla getirilen haklarin Y6netmelikle daraltulmas:
anlamina gelen bu durum, soruna yol acabilecek niteliktedir. Bu nedenle, Yénetmeligin ilgili maddesinin
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yeniden ele alinarak diizenlenmesinin daha isabetli olacagi ve ileride ortaya ¢ikmast muhtemel sorunlar
onleyecegi duisiintilmekeedir.

2.2.4.2.3. Turkuaz Kartin iptali

Turkuaz Kart'in yabancinin talebiyle iptali miimkiindiir (Yén. m. 22/1). Yabancinin talebi disinda,
yabancinin Turkuaz Kart'in gegerlilik tarihinden itibaren alt ay icinde Tiirkiye'ye gelmemesi ya da miicbir
sebep olmaksizin iki yildan uzun bir siire araliksiz yurtdisinda kalmasi; Igisleri Bakanligi veya Disisleri
Bakanliginin uygun goriisiiniin bulunmasi hali hari¢, pasaportunun veya pasaport yerine gecen belgesinin
gecetlilik siiresinin uzatlmamasi; Kanunda belirtilen hiikiimlere aykirt olarak ya da kayitdist caliguginin
tespiti; yabancinin en az bir yil kesintisiz bir gekilde ¢alismadiginin tespiti; Turkuaz Kart bagvurusunun sahte
veya yaniltict bilgi ve belgelerle yapildiginin sonradan tespiti; gegis siiresi icinde talep edilen bilgi ve belgelerin
stiresi icinde sunulmamasi ya da izleme raporuna gére yabancinin Turkuaz Kart sahibi niteligini kaybettiginin
anlasilmasi; UiK’e gore, Tirkiye'ye girislerine izin verilmeyecek, vize verilmeyecek veya sinir digt etme karart
alinacak yabancilardan oldugunun I¢isleri Bakanliginca bildirilmesi; kamu diizeni, kamu giivenligi veya kamu
sagligi acisindan Tirkiye’de calismasinda sakinca oldugunun ilgili kamu kurum ve kuruluglarinca bildirilmesi
hallerinde iptal edilmesi miimkiindiir (Yon. m. 22/1). Turkuaz Kart iptal edilmeyle gecerliligini kaybeder
(Yon. m. 22/1). Turkuaz Kart'in iptali, Yakin Kartunin da iptali sonucunu doguracaker.

Sonug

Tirkiye’nin artan yabanca niifusuna kosut olarak yabancilarin ¢alisma haklart Tirk hukukunun 6nemli
konular1 arasinda yerini almustir. 2016 yilinda kabul edilerek yiiriirliige giren Uluslararast Isgiicii Kanunu bu
alanda yaganan yetersizliklere ¢6ziim {iretme amaciyla kabul edilmistir. Uluslararas Isgiicii Kanunu’nun en
cok dikkat ¢ceken diizenlemelerinden biri Tiirk hukuku i¢in bir yenilik olan Turkuaz Kart sistemidir. Turkuaz
Kart sisteminin amact belirli niteliklere veya belli miktarda mali giice sahip yabancilarin Tiirkiye'ye gelisini
kolaylastirmak, boylece Tiirkiye'nin beseri ve mali kaynaklarini arctirmaker. Bu nedenle Turkuaz Kare belirli
bir grup yabancinin faydalanabilecegi bir diizenleme olarak ortaya ¢ikmustir. Turkuaz Kart diizenlemesinin
uygulanmasina iliskin ayrinular 2017 yilinda kabul edilen Turkuaz Kart Yénetmeligi ile belirlenmistir.
Yoénetmelik hiikiimleri ile Turkuaz Kart bagvuru ve degerlendirme siireclerine iligkin nesnel bazi olciitler
getirilmeye calistimigtr. Buna ragmen Yonetmelik, celigkili ve muglak ifadeler barindirmakeadir. Bu nedenle
Turkuaz Kart Yoénetmeliginin 6zellikle bagvuru kosullart ve bagvurularin  degerlendirilmesine iligkin
hitkiimleri askin kullanima ve keyfi uygulamalara acik bir gériintii sergilemektedir. Bu minvalde ¢ikmasi
muhtemel sorunlarin 6niine ge¢mek maksadiyla Yénetmelik hiikiimlerinin gozden gecirilerek, bagvuru
kosullar: ve degerlendirme siireclerinin daha nesnel ve dlciilebilir dl¢iitlere baglanmast isabetli olacakur.
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DEMOKRASI PARTISI VE DEMOKRATIK TOPLUM
PARTISI DAVALARI
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Biisra I;yguzzzr (Trakya University)

Abstract

It is a widely accepted idea thar a democracy cannot be considered withour political parties roday. On the other hand, it is also
widely accepted that political parties which are posing a threat ro democratic order must not be allowed and if necessary they
should be banned as a last resort. Because of the prohibitive understanding it has, Turkey gets quite a lot more attention in this
respect comparing to other European countries. Closure of political parties by Constitutional Court has become almost a casual
event in Turkey. Up to today, more than thirty political parties have been closed by the Court and almost half of the cases were
based on the grounds that they were violating the indivisibility of the nation principle which is founded in Turkish Constitution.
This study investigates the political parties which were closed on the grounds that they were violating the “indivisibility of the
nation” principle. In particular, The Democracy Party’s closure case, which was closed in 1994 and The Democratic Society
Party’s closure case, which was closed in 2009 are examined. The study aims to evaluate the amendments to the legislation on
political party closure regime and the study also investigates whether the “focus” criterion which was put invo effect in 2001 has
changed the Constitutional Court’s jurisprudence.

Key Words: Closure of political parties, “indivisibility of the nation” principle, Democracy Party, Democratic Society Party

Giris

r l ~emsili demokrasinin igleyisinde oynadiklari rol nedeniyle siyasi partiler demokrasinin vazgecilmez
orgiitleri olarak kabul edilmektedir. Siyasi partiler toplumdaki daginik fikirleri toplama, gruplagtirma,
bicimlendirme, kisileri iilkenin yonetimine katilmaya yoneltme, iktidardayken iilkeyi ydnetme,

muhalefetteyken iktidart denetleme, siyasal sosyallesme gibi 6nemli islevler yerine getirirler. Ancak 6zellikle de

yerine getirdikleri “temsil” islevi nedeniyle temsili demokrasinin igleyisinde alternatifleri bulunmayan
orgiitlerdir.
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TURKIYE'DE “MILLETIN BOLUNMEZLIGi” ILKESINE AYKIRILIK GEREKCESIYLE KAPATILAN SiYASi PARTILER:
DEMOKRASI PARTISI VE DEMOKRATIK TOPLUM PARTISi DAVALARI

Rengiil Ekizceleroglu & Biisra Isguzar (Trakya University)

Siyasi partilerin olusumu {ilkeye hikim ideolojilere, toplumsal, siyasal ve tarihi kogsullara gére farkliliklar
gosterir. Ornegin Ingiltere’deki partilerin olusumu krala karsi olanlar ile krala yakin olanlar ayrimiyla
baglamig, partilerin tabanlari burjuva ve aristokratlardan olusturmugsken, Tirkiye’de ilk siyasi parti olarak
kabul edilen Osmanli Ittihad ve Terakki Cemiyetinin gogunlugu askerlerden olusmustur. Gegmisten
gliniimiize cesitli savaglar ve darbeler atlatmig olan Tiirkiye'de toprak ve ulus biitiinliigiine olan hassasiyetin
yiiksek olusu, mevzuata siyasi partilere karst yasaklayict ve miidahaleci bir yaklagimin hakim olmast olarak
yansimistir. Devletin siyasi partilere yonelik kisitlayict diizenlemeler getirmesi ve farkli fikirlere kapali olmasi
militan demokrasi anlayisinin izlerini tagimaktadir.

Militan demokrasi anlayisi, sistemin olanaklarindan yararlanip demokrasiyi yitkma amacini giiden siyasal
partilere karst sistemin kendini korumasi (Saglam, 2000: 205) olarak tanimlanirken, parti yasaklari militan
demokrasi anlayisinda yaygin ve gesitlidir. Tiirkiye bu konuda Avrupa Insan Mahkemesi davalarina en ¢ok
konu olmus iilkedir. Avrupa Insan Haklari Mahkemesi, Refah Partisi davast istisnast disinda Tiirkiye'de
kapatlan partilerle ilgili gordiigii davalarda Anayasa Mahkemesi’nin kapatma kararlarini orantisiz bulmugtur.
ATHM, Anayasa mahkemesince kapatma gerekgesi olarak gosterilen séylemleri partinin ifade dzgiirliigii olarak
kabul ederken, gerek¢e olarak gosterilen eylemleri ise siddet ya da siddete cagri iceren; acik ve yakin tehlike
barindirmayan eylemler olarak degerlendirmigtir. Anayasa Mahkemesi ise pek ¢ok parti kapatma kararinda
toplumsal yagama zarar veren diisiince ve kanaatlerin a¢iga vurulmasinin, toplumu huzursuzluga sevk edecegi;
toplumsal yasayisi ve devletin giivenligini sarsabilecegi goriisiinii tekrarlamaktadir. Bu bakimdan ATHM ile
Anayasa Mahkemesi’nin goriisleri ayrilmaktadir. ATHM siyasi partilerin ifade 6zgiirligiinii daha genis
yorumlarken, Anayasa Mahkemesi dar yorumlamakta ve ¢ogu durumda da konuyu bir giivenlik sorunu olarak
algilamakeadir. Anayasa Mahkemesi’nin bu yaklasimi siiphesiz mevzuattan da beslenmekeedir. Gerek
Anayasa’da gerek Siyasi Partiler Kanunu'nda siyasi partilere iliskin yasaklar ¢ok sayida ve cesitte
diizenlenmistir. Bu c¢alismada bu yasaklardan biri olarak karsimiza c¢ikan “siyasi partilerin  tiiziikleri,
programlari ve faaliyetlerinin devletin tilkesi ve milletiyle bolinmez biitinliigiine aykiri olamayacagi...’
hikmii gerekeesiyle kapatlan partiler incelenmektedir. 2001 yilinda siyasi partilerin kapatilmasina iliskin
getirilmis olan “odak olma” kriterinin Anayasa Mahkemesi’nin ictihadi {izerindeki etkisini incelemek
amaciyla, ozellikle diizenleme oncesinde kapaulan Demokrasi Partisi ile diizenleme sonrast kapaulan
Demokratik Toplum Partisi davalar: degerlendirilmektedir.

1. Devletin Ulkesi ve Milletiyle Boliinmez Biitiinliigii Ilkesi: 1961-1995 Arast Anayasal Siireg ve
Kapatlan Partiler

Tiurkiye’de ilk kez 1961 Anayasast ile siyasi partiler ‘siyasi hayaun temel unsurlar’ olarak anayasada
diizenlenmistir. Ardindan siyasi partilerle ilgili diizenlemeler hizlica gelismis ve Tiirkiye, 1965 yilinda 648
Sayilt Siyasi Partiler Kanunu’nu ¢ikararak, parti kurma, partilere girme ve partilerden ayrilma hakkini kamu
hakki olarak kabul eden ve ilk kez ayrinuli bir siyasi parti yasast ¢ikaran tilkeler arasinda yer almistur (Saglam,
1999: 85). Siyasi partiler yasastyla birlikte siyasi partilerin kapatulma gerekeeleri de diizenlenmis, 1961’den
1971 yilina kadar siyasi parti kapatulmamisur. Bu dénemde siyasal partiler hem sayisal olarak artmis hem de
ideolojik farkliliklara dayali olarak cesitlenmistir.

Ordunun dogrudan iktidara el koymadan tilkeyi ydnettigi 12 Mart 1971 Muhurast ile baslayan ara donemde
meclisteki cogunluk partileri tarafindan desteklenen azinlik ya da partiler iistii hitkiimetler kurulmusgcur
(Aliefendioglu, 1999: 101). Bu donemde Tiirkiye Isci Partisi (TIP) 648 sayili Siyasi Partiler Kanunu’nun 89.
maddesinde yer alan “Siyasi partiler, Tiirkiye Cumburiyeti iilkesi vizerinde milli veya dini kiiltiir farkliliklarma
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yahut dil farkliligina dayanan azinliklar bulundugunu ileri siiremezler. Siyasi partiler, Tiirk dilinden ve
kiiltiiriinden gayr: dil ve kiiltiirleri korumak veya gelistirmek veyahut yaymak yoluyla Tiirkiye Cumburiyeti dilkesi
sizerinde azinliklar yaratarak millet biitinligiiniin bozulmas: amaciny giidemezler” hitkmiine dayanarak 1971°de
kapatilmistir. Anayasa Mahkemesi'ne gére TIP’in dogu bolgesinde yasayan vatandaslarin vatandaslik haklar:
ile diger tiim demokratik 6zlem ve isteklerinin taninmast yolundaki istegi béliicti bir nitelik tagimakeadir.
Anayasa Mahkemesi'nin degerlendirmesine gore TIP, Kiirt dilini ve kiiltiiriinii koruma, gelistirme ve yayma
politikasini izlemigtir. Bunun sonucunda Anayasa Mahkemesi azinlik yaratmak amact tagidifs gerekeesiyle
TiPi kapatma karari almisur (AYMKD 9, E.S. 1971/3, K.S. 1971/3, K.T. 20.07.1971, RG. 06.01.1972).
Ayni donemde Tirkiye Emekei Partisi de parti programinda yer alan ve Mahkeme tarafindan azinlik
yaratmaya yonelik kabul edilen ifadelerinden dolay: kapatilan partilerdendir (AYMKD 18, E.S. 1979/1, K.S.
1980/1, K.T. 8.5.1980, RG. 26.07.1980).

12 Eylil 1980°de Tiirk Silahli Kuvvetleri iilke yonetimine el koymastyla tiim siyasi partiler kapaulmigtir. 22
Nisan 1983 tarihinde 2820 sayili Siyasi Partiler Kanunu’nun yiiriirlige girmesi ile Milli Giivenlik Konseyi
siyasal partilerin 16 Mayis 1983 tarihinden itibaren kurulabileceklerini agiklanmig ve siyasi partiler yeniden
siyasal hayata donmistiir. Ancak siyasal partiler artk 1961 Anayasasina kiyasla daha sinirlayict bir yaklagimin
hakim oldugu 1982 Anayasast ve 648 sayili Siyasi Partiler Kanuna kiyasla daha yasaklayict ve ayrinuli
hikiimler barindiran 2820 Sayili Siyasi Partiler Kanuna gore hareket edebileceklerdir. Anayasa’da parti
kurma, partilere girme ve partilerden ¢ikma (md. 68) ile siyasi partilerin uyacaklari esaslar (md. 69)
diizenlenmekle birlikte sistematik biitiinlik bulunmamaktaydi. Bu problem 1995 ve iletleyen yillarda
mevzuatta yapilan degisikliklerle giderilmeye calisildiysa da siyasi partilere iligkin yasaklar konusundaki
diizenlemeler uzunca bir siire toparlanamamistur. Bu soruna Anayasa Mahkemesi’nin benimsedigi yasakei
yaklagim da eklenince Tiirkiye -medyada da sik¢a anildigs tizere- adeta bir “partiler mezarlig1” olmustur.

1980’li yillarda partilerin eylemlerden ziyade, tiizitkk ve/veya programlarinin Anayasaya aykiriligt nedeniyle
acgilan davalarin agirlikea oldugu goriiliirken, 1990°larda ise partilerin eylemleriyle ilgili kapatma davalarinin
one cikugr gorilmektedir (Oden, 2003: 52-54). Teror olaylarinin artmasina paralel olarak parti tiizitk ve
programlari ile eylemlerinin “devletin tilkesi ve milletiyle boliinmez biitiinliigi” ilkesine aykiriligi nedeniyle
siyasi partilere acilan kapatma davalarinda da artig olmustur.

Bu dénemde devletin kendini koruma kaygist kapatilan siyasi parti davalarina da yansimistr. Bunlardan
Tirkiye Komiinist Partisi ile Emek Partisi kapatma davalarinda Anayasa Mahkemesi partilerin tiizitkk ve
programlarinin iilke icin tehlike olusturacagini, devletin de iilkesi ve milletiyle biitiinliigiint korumasinin en
dogal hakk: oldugunu belirtmistir (AYMKD, 28/2, 34/2). Mahkeme, Sosyalist Parti, Halkin Emek Partisi,
Demokrasi Partisi, Sosyalist Birlik Partisi, Ozgiirliik ve Demokrasi Partisi ve Halkin Demokrasi Partisi
hakkinda vermis oldugu kararlarinda da oncekilere benzer sekilde devletin ‘tek’, tilkenin ‘tiim’, ulusun ‘bir’
oldugunu, ulusal devletin tekil ve etnik ayricaliklarla tartisilamayacagini, insan haklari alaninda somiiri
yapilarak ve demokrasiyi yozlastirmak suretiyle tstii kapali bir sekilde ayri ulus yoluyla ayri bir devletin
amagclanamayacagini, bu yondeki davraniglarin  ifade 6zgirligii kapsamina dahil edilemeyecegini
tekrarlamaktadir (AYMKD, 28/2, 29/2, 30/2, 30/2, 33/2, 39/2).

Tirkiye’de béliciilik gerekeesiyle kapatlan siyasi partilerde, Siyasi Partiler Kanununun 81. maddesindeki
azinlik yaraulmasi yasagi en fazla dile getirilen hitkiimlerdendir. Anayasa Mahkemesi incelemis oldugu
davalarda, sozii edilen yasag: genel olarak devletin béliinmez biitiinligi ilkesi icinde degerlendirmekte ve
partilerin tiizitk ve programlarinda Tiirk ve Kiirt olmak tizere iki ayr1 ulustan s6z edilmesini ve bu sekilde
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yapilan ayrimin, ilgili partinin azinlik yaratma amacinin agiga ¢tkmasi seklinde degerlendirmektedir. Buna
kargilik Avrupa Insan Haklari Mahkemesi, partilerin programlarinda Kiire halky, Kirt ulusu ve Kiirt
vatandaglart gibi ifadeler kullanmasini azinlik yaratma olarak yorumlamamakta ve bu gibi ibarelerle ilgili
partilerin boliiciiliik yapug: sonucuna ulasmamakeadir. Tiirkiye Birlesik Komiinist Partisi, Sosyalist Parti ve
Ozgiirliik ve Demokrasi Partisi’nin davalarinda Mahkeme siddete basvurmadan diyalog yoluyla ¢6ziimler
bulunabilecegi ve bu ¢oziimler can sikan veya hosa gitmeyen seyler olsa da bunlara katlanilmast gerektigini
belirtmistir.

1982 Anayasast donemi ile 1995 mevzuat degisiklikleri 6ncesi dénemde “devletin iilkesi ve milletiyle
béliinmez bitinligine aykiriik” gerekgesiyle kapatlan partilerden biri olan Tirkiye Birlesik Komiinist
Partisi, agilmasindan 10 giin sonra kapaulmasiyla dikkat c¢ekmektedir. Partinin adinda “komiinist”
sozcliginiin gecmesi ve parti tizitk ve programinda ayrilik¢iliga, béliciiliige destek verilmesi kapatma
gerekeeleri olarak gosterilmistir (E.S.1990/1, K.S. 1991/1, K.T.16.07.1991, RG 28.01.1992/ 21125).
Sosyalist Parti hakkinda ise parti tiizitk ve programinda yer alan ifadeler ile yayimlanan bildirileri ve parti
yonetiminin almis oldugu kararlar ile aciklamalarinin boliinmezlik ilkesine aykiri oldugu gerekgesiyle kapatma
karart verilmistir (E.S.1991/2, K.S. 1992/1, K.T.10.07.1992, RG 25. 01.1992/ 21386). Bu donemde
“devletin iilkesi ve milletiyle bolitnmez biitiinliigiine aykirilik” gerekgesiyle kapatilan diger partiler; Ozgiirliik
ve Demokrasi Partisi, Sosyalist Ttiirkiye Partisi ve Sosyalist Birlik Partisi ve Dirilis Partisidir. 1995
degisikliginden 6nce 1994 yilinda kapatlan bir diger parti Demokrasi Partisidir. “Odak” kavraminin somut
olarak heniiz mevzuatta yer almadigi bu donem ile “odak” kavraminin somutlasugi donemde Anayasa
Mahkemesince goriilen kapatma davalari arasinda ictihac farkliligi olup olmadiginin tespiti amaciyla agagida
Demokrasi Partisi’nin kapatma davast incelenmektedir.

1.1. Demokrasi Partisi (DEP) Davasi

Demokrasi Partisi, Halkin Emek Partisi'nin kapatilma davas: siirerken kapatlma ihtimaline karsi kurulan
yedek parti niteligindedir. Halkin Emek Partisi’nin kapatilmasiyla bircok milletvekili Demokrasi Partisi’ne
kaulmigtur. Meclis daha sonra Leyla Zana, Ahmet Tirk, Siuri Sakik gibi milletvekillerinin
dokunulmazliklarint kaldirmis ve bazt milletvekilleri tutuklanmigtir. Demokrasi Partisi’nin kapatma davast
sirasinda bazt millectvekilleri istifa edip Halkin Demokrasi Partisi'ni (HADEP) kurmugtur. 2003 yilinda
kapatilan HADEP de daha sonra Halklarin Demokratik Partisi (HDP) igerisinde yapilanmustir.

Demokrasi Partisi kapatma davasinin konusu Demokrasi Partisi Genel Bagkan: Yagar Kaya’nin Federal
Almanya’nin Bonn kentinde yapmis oldugu konugmalar ile Irak’in Erbil kentindeki konusmalari, ayrica
Parti’nin ‘Demokrasi Partisi’nin Baris Cagrist” baglikli bildirisinin “milletin boliinmezligi” ilkesine aykiriligina
dayandirilmaketadir. Parti’nin  Anayasaya ve 2820 sayili Siyasi Partiler Yasasinin 78. maddesinde yer alan 4/,
ik ve mezhep ayrimciligs yapmak ve belli bir kisi, bolge, 1k isimleri kullanmak ile 81. maddenin (a) ve (b)
bentlerinde belirtilen dil ve ik farkliligina dayanan azinliklar bulundugunu ileri siirmek, bagka kiiltiir ve dilleri
yaymak ve gelistirmek amaciyla Tiirkiye Cumburiyeti dizerinde azinlklarin oldugunu ileri siirmek hikiimlerine
aykirilik nedeniyle SPK’nin 101. maddesinin (b) fikrasinda yer alan eylemlerin odagi haline geldigi
gerekeesiyle 1994 yilinda Anayasa Mahkemesi tarafindan kapaulmisur (AYMK 30/2, E.S. 1993/3, K.S.
1994/2, K.T. 16.06.1994, RG. 30.06.1994).

Almanya’da yapilan konugmanin yani sira “Kiirdistan Birlik Yiirtisii”ne katlan kalabaligin PKK orgiitiinii
temsil eden bayraklar tagidigi, pankartlarda ‘Yasasin Apo’, ‘Yasasin Kiirdistan’, ‘Liderimiz Abdullah Ocalan’,
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“Yasasin PKK’ gibi yazi ve sloganlarin kullanildigt tespit edilmigtir. Yagsar Kaya’nin Almanya’da yapug:
konugmasinda Kiirdistan kelimesini kurmadan Kiirt halkina hitap eden genel bir soylemi varken, Irak’taki
konugmasinda Kiirtce konustugu ve dilinin daha sert oldugu gozlemlenmistir. Ayrica dava metninde, Yagar
Kaya’nin Irak’taki konugmasinda Kiirdistan devleti kurulmasini isteyen ibarelerin varligi, Seyh Sait’e olan
bagliligini dile getirisi, “...bizler Marksist Tiivk, Arap ve Acem’in kilesi olmusuz...". Kiirdistan'nin bagimsizligs
ve kurtulusu icin kim ne yapmissa biz hepsine saygt duyuyoruz, hepsi Kiirdistan devleti igin.’, ... Halkimiz davasi
igin, kurtulug icin kizini gelinini, oglunu bize veriyor. Daglarda giinde 40-50 tanesi sebit diigiiyor. .. Kiirtler yemin
etmigler. Yeminimiz oliimdiir.” gibi ciimlelerine de yer verilmistir.

Davada kullanilan delillerden olan ‘Demokrasi Partisi’'nin Baris Cagrisidir’ adli bildiride “¢éziimiin baris
oldugu ve ‘ulusal mutabakat ve ‘varanin boliinmesi tehlikesi’ yalanlarryla haklarimiz ve ozgirliikleriniz
elimizden alinmaktady” ibareleri yer almakrta, “silahlar susmali, PKK ve devlet ateskes ilan etmeli” gibi
ciimlelere yer verilmekte, ¢oziim 6nerisi olarak da “devletin Kiirt halkint tanimast gerekeigi, dilini, killtiiriini
yasamasina izin vermesi gerektigi” dile getirilmektedir.

Cumbhuriyet Bagsavcist dava sirasinda, daha 6nceden kapatlan partilerle ilgili davalardan kesitler sunarak
Tirkiye Cumbhuriyeti sinirlart icerisinde Tiirk Milliyetciligi ideolojisinin egemen oldugunu ve bunun
Anayasanin temelinde de var olan Atatiirk Milliyetciliginin, ortak dil, kiiltiir, tarihi benimseyen, ulusal bir
bitinliigii savunan bir devlet ideolojisi oldugunu vurgulamisur. Kiirc kokenli vatandaglarin diger etnik
kokenli vatandaglarla ‘ulus’ butiinligiint olusturdugunu ve birbirleriyle kaynagarak “Tiirk Ulusunu meydana
getirdigini, Tiirkiye Cumhuriyeti’'nde Lozan Antlasmasi ve Tiirkiye ve Bulgaristan arasinda yapilan Dostluk
Antlagmasi ile azinlik olarak kabul edilen etnik kokenlerin Rum, Ermeni, Musevi ve Bulgarlar oldugunu dile
getirmistir.

Demokrasi Partisi’nin savunmasinda ise, davada kullanilan delillerin hukuka aykiri oldugunu, hukuka aykir:
sekilde toplandigini ve kullanildigini ileri stirerek, usuliine uygun sekilde Irak ve Almanya Adalet Bakanlariyla
iletisime gecilmesini talep etmistir. Ayrica Demokrasi Partisi, iddianamenin demokratik sisteme uygun
olmadigini ve Tirkiye’nin imzaladigt uluslararasi antlasmalara gore hareket etmesi gerektigini, bu nedenle de
Kiirtlerin azinlik olarak kabul edilmesi gerektigini savunmug, Kiirc halkina sorun degil ¢oziim olarak
bakilmasi gerektigini vurgulamistir.

Odak kavraminin heniiz ¢ercevelenmedigi bu dénemde DEP’in kapatlmast davasinda partinin tiiziik ve
programi Anayasanin 69. maddesi geregince denetimden ge¢mis ve bu maddeye aykiri bulunmamisur. Parti,
tiizitk ya da programinda goriilen bir hukuka aykirilikla degil, genel baskanin konusmalari ve dagiulan bir
bildiri ve eylemleri nedeniyle kapaulmigtir.

2. 1995 ve 2001 Anayasa Degisiklikleri Sonras1 Siyasi Partilerin “Devletin Ulkesi ve Milletiyle
Béliinmez Biitiinliigii” Ilkesine Aykirilik Gerekgesiyle Kapatilmasi

1995 yilinda ¢ikarilan 4121 sayili Kanunla (23.07.1995, RG 26.07.1995, Say1 22355) Anayasanin siyasi
partilerle ilgili hitkimlerinde siyasi parti ozgiirliikleri lehine onemli degisiklikler yapilmigur. Siyasi partilerin
orgiitlenme ve caligmalariyla ilgili yasaklar biiytik 6l¢tide azalulip daralulmigtir. 1982 Anayasasindaki siyasi
partilere iliskin yasaklardaki daginiklik giderilmigtir. Ayrica, Anayasanin 68. maddesinin 4. fikrasinda
belirtilen yasaklarin dogrudan dogruya parti tiiztigii veya programinda ihlal edilmesi ile eylemler yoluyla ihlal
edilmesi arasinda bir ayrim yapilmistr (Oden, 2003: 56). Parti tiiziik ve programinin parti yasaklarina aykiri
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olmasi dogrudan kapatma nedeni olarak sayilirken, eylem dolayisiyla kapatma ancak Anayasa Mahkemesince
partinin bu nitelikteki fiileri islediginin odak haline geldiginin tespit edilmesi halinde miimkiin sayilmigtir
(Bulut, 2003: 549). Yeni diizenleme ile getirilen en kokli degisikliklerden biri ise “siyasi parti yasaklarinin
anayasa ile stnirlilig1” ilkesinin benimsenmesi olmustur.

1995 yili degisiklikleriyle Anayasanin 69/1 maddesinin eski metninde yer alan ‘siyasal partiler, tiziik ve
programlar: disinda faaliyette bulunamazlar, Anayasanin 14. maddesindeki sinirlamalar disina cikamazlar;
¢tkanlar temelli kapatilir’ seklindeki kapsamli yasak kaldirilmig, madde 68/4’deki yasaklar arasindaki ‘sinif
egemenligi’ yerine ‘sinif dikcatorligi’ kavrami esas alinmis, madde 68/7 yurt disinda orgiitlenme ve faaliyet
yasagi, kadin ve genglik kolu gibi yan kurulus yasagi, madde 69/2 yer alan dayanigma yasag: kaldirilmigtir.
Ancak Anayasadan cikarilan yasaklar Siyasi Partiler Kanunundaki varliklarini bir siire daha devam ettirmis,
kanun ile Anayasa arasinda uyusmazlik 12.08.1999 tarihinde kabul edilen 4445 sayili “Siyasi Partiler
Kanununda Degisiklik Yapilmasina Iliskin Kanun”a (R.G., 14.08.1999, Sayi 23786) kadar biiyiik olgiide

devam etmistir.

1995 Anayasa degisiklikleri sonrasinda “devletin iilkesi ve milletiyle bélinmez biitinligi” ilkesini ihlal
ettikleri gerekeesiyle; Demokrasi ve Degisim Partisi, Emek Partisi, Demokratik Kitle Partisi kapatma
davalarinda sadece Anayasada bulunan hitkiimlerin uygulanmasi gerekirken Siyasi Partiler Kanunu
hitkiimlerinin de Anayasa Mahkemesince kullanilmaya devam edildigi goriilmektedir. Bu donemde Anayasa
Mahkemesinin Sosyalist Birlik Partisi ve Demokrasi ve Degisim Partisinin kapatlmasiyla ilgili davalardaki
kararlarinda ilk kez ‘yakin ve goriilebilir tehlike” kriterini kullanmasi da kayda degerdir (AYMKD, 33/2).

Gerek konjonktiir gerek ATHM’nin parti kapatma davalariyla ilgili ard arda Tiirkiye'yi haksiz bulan
kararlarinin etkisiyle siyasi parti 6zgiirliikleri lehine igleyen siire¢c 2001 Anayasa degisiklikleriyle devam
etmistir. 2001 Anayasa degisiklikleri kendinden 6nceki mevzuat degisikliklerini gelistirerek daha cagdas bir
seviyeye tagtmigtir. 2001 yilindaki en onemli degisiklik odak kavraminin tanimlanip dl¢iitlerinin belirlenmesi
olmustur. Anayasa’nin 69. maddesinin 6. fikrasina gdre “Bir siyasi partinin 68. maddenin 4. maddesi
hiikiimlerine aykir: eylemlerinden otiivii temelli kapatilmasina, ancak, onun bu nitelikteki fiillerin islendigi bir
odak haline geldiginin Anayasa Mahkemesi'nce tespit edilmesi halinde karar verilir. 2001 yilinda Anayasa’da
yapilan degisiklikle (Kanun No: 4709, KT. 03.10.2001, R.G. 17.10.201-245556) 69. maddenin 6. fikrasina
bir partinin su¢ odagi haline gelmesinin tanimini yapan su climle eklenmistir: ‘Bir siyasi parti bu nitelikteki
Siiller, o partinin diyelerince yogun bir sekilde islendigi ve bu durum o partinin Biiyiik Kongre veya Genel Bagkan
veya Merkez Karar veya Yonetim Organlar: veya TBMM deki Grup Genel Kurulu veya Grup Yonetim Kurulunca
zimnen veya agikea benimsendigi yahut bu fiiller dogrudan dogruya anilan parti organlarinca kararlilik icinde
islendigi takdirde, soz konusu fiillerin odag: haline gelmis sayilir” Bu ek ciimleyle odak haline gelmekle ilgili
sinirlar ¢izilmis, odak olmanin tanimi daralularak Anayasa Mahkemesi’nin bu konudaki takdir yetkisi
kisitlanmak istenmistir.

Buna gore 69. maddenin 6. fikrasinda yer alan odak olmaya iliskin diizenlemeler geregi bir partinin su¢ odag:
olarak kabul edilebilmesi icin yeter sayida bir eylemler biitiiniinde bulunmasi, yani yogunluk kosulunu
saglamasi, belli bir siireklilik ¢ercevesinde ve belli bir zaman periyodu icerisinde bu eylemleri tekrarlamasi
(kararlilik) (Hakyemez, 2002: 558), partinin genel merkez yetkili kurullarinin da eylemlerde yer almasiyla
partinin genelinin bu eylemi onaylamis olmasi, yani benimsemesi gerekmektedir.
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Yapilan diizenlemelerle odak olma 6lgiitiine kismen aciklik getirildigi soylenebilse de odaklasma olgusunun
tespitinde kullanilan fiillerin kesinlesmis yargisal mahkumiyet kararlarina dayandirilmasi gerekliliginin net bir
sekilde kanun kapsaminda diizenlenmemesi bir eksiklik olarak kabul edilebilir. Zira béyle bir diizenleme
yapilmasi partilere iliskin daha giivenceli bir sistemin olugmasini saglayacakur. Kisacast, yeni diizenleme i¢
hukuk agisindan 6nemli bir iyilestirme olsa da halen Avrupa Insan Haklari Hukuku ile gerekli biitiinlesmeyi
saglayabilmis degildir (Abdiilhakimogullari, 2006: 138).

Anayasa Mahkemesi’'nin temelli kapatma yerine, dava konusu fiillerin agirligina gore, siyasi partinin devlet
yardimindan kismen veya tamamen yoksun birakilmasina karar verebilecegi diizenlemesi de yine bu donemde
getirilmis 6nemli bir yeniliktir. Aruk kapatma yapurimi diginda tehlikenin agirligy dikkate alinarak devlet
yardimindan kismen ya da tamamen yoksun birakma karari verilebilecektir (AY, 69/7). Nitekim Anayasa
Mahkemesi bu tiirdeki bir yapurima ilk kez Adalet ve Kalkinma Partisi kapatma davasinda hitkmetmistir.

2001 Anayasa degisikligi sonrasinda “devletin ilkesi ve milletiyle bolinmez bicinlagi’ne aykurilik
gerekeesiyle 2003 yilinda kapaulan Halkin Demokrasi Partisi (HADEP), partinin kongresinde PKK
bayraklar1 ve Ocalan posterleri agilmast ve Tiirk bayraginin indirilmesi sebebiyle PKK’ye yardim ve yataklik
ettigi ve yasadist eylemlerin odag: haline geldigi gerekcesiyle Anayasanin 68. ve 69. maddelerine gore tilkenin
ve milletin bélinmez biitiinligline aykiri eylemlerin odag haline geldiginin tespiti ve 2820 sayili Siyasi
Partiler Kanununun 101. ve 103. maddelerinde belirtilen herhangi bir siif ve ziimre diktatorligiini
benimseme yasagina aykurilik gerekeesiyle kapatilmigtir. Ayrica kurucu iiyelerinin bazilarini 5 yil stireyle bagka
bir partinin kurucusu, iiyesi, yoneticisi ve denetgisi olamayacaklarina karar verilmistir (E.S.1999/1, K.S.
2003/1, K.T. 13.03.2003, RG 19.07.2003, 25173). Bolicilik gerekgesiyle 2009 yilinda kapaulan
Demokratik Toplum Partisi ise gliniimiize dek bu gerekee ile kapaulan son parti olmast nedeniyle incelemeye

degerdir.

2.1. Demokratik Toplum Partisi Davasi

Demokratik Toplum Partisi kapatma davasi “siyasi parti yasaklarinin anayasa ile sinirliligs” ilkesinin ve “odak”
kriterinin yiiriirlitkte oldugu donemde karara baglanmisur. Partinin kapatulma gerekeesi devletin iilkesi ve
milletiyle boliinmez biitiinligi aleyhine eylemlerin odag: haline gelmesidir. Ayrica 221 parti iiyesine 5 yil
siyaset yasagi istenmistir. Iddianamede Parti’nin Abdullah Ocalan’dan talimat almast, bazi parti iiyelerinin
terdrist cenazelerine katulmasi ve bazi parti tiyelerinin teror orgiitli kampinda egitim almalart da yer almigur.

Abdullah Ocalan’in avukatlar vasitasiyla Parti ile iletisim kurdugu hakkindaki iddia, yazismalarin igerigi ile
birlikte Mahkeme’ye sunulmustur. Buna gére Abdullah Ocalan’in o donemde kapatlacak olan Halkin
Demokrasi Partisinin (HADEP) yerine bu partinin kurulmast gerektigi, partinin isminin ne olacagt ve
partinin igleyisi ve neler yapilmasi gerekeigi hakkindaki yazigmalarina iliskin ayrinuli deliller Mahkeme’ye
sunulmustur. Yazismalarda Abdullah Ocalan’in partiyi kontrol ettigi ve direktifler verdigi, parti ile temas
icinde oldugu belirgindir. Ayrica eski Demokratik Halk Partisi (DEHAP) tiyesi Hikmet Fidan’in yeni partiye
tiye olmak istememesi tizerine Diyarbakir'da terér orgiitleri tarafindan oldiriilmesi ardindan hicbir
Demokratik Toplum Partisi iiyesinin cenazesine gitmemesi de deliller icinde sunulmugtur.

Demokratik Toplum Partisi’'nin Cizre Belediye Bagkani Aydin Budak’in Memu-Zin Kiiltiir Merkezinde
yapugi konusmada Ocalan’in hapiste yatmasini adil bulmadigina iligkin konusmalari, ayrica Cizre Ilge
merkezinde askeri aracin silahla taranmasi hakkinda yargilanma karari, Ocalan’in Kenya’dan Tiurkiye’ye
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getirilisi sirasinda Demokratik Toplum Partisi Diyarbakir Il yonetimi tarafindan organize edilen protesto
amagl gosterilerde Dise dis, kana kan seninleyiz Ocalan’, ‘Hepimiz Aponun fedaisiyiz’ gibi sloganlarin
aulmasina izin verilmesi, il bagkani Bedri Firacin terér orgiitii propagandast niteligindeki eylemleri,
Demokratik Toplum Partisi Malatya il tegkilatinin terorist bagini Sven basin bildirisi, ¢esitli yerlerde
kamplarin olugturulmasi, Kiirdistan seklinde havuzlarin yapilmasi, siddet icerikli eylemlere milletvekillerinin
kaulmas: geklinde toplam 141 tane eylem ve sdylem Mahkeme’ye sunulmugtur. Bu eylem ve sdylemlerin
stirekliligi, yogunlugu ve milletvekillerinin ¢ogu ve genel bagkanin ve merkez 6rgiitiin de bunlara dahil
oldugu, dolayistyla odak kriterine uygunlugu saptanmugtir. Ayrica parti mensuplarinin  eylemlerinin
propaganda boyudarini agarak siddet eylemlerine doniistiigii, terdr orgiicti bildirilerinin halka dagiuldig,
talimatlara uymayanlarin tehdit edildigi, teror orgiitiine eleman kazandirip kirsala gétiirmek ve terdr
Srgiitiintin ihtiyaglart icin para toplamak gibi iddialar da dava metninde yer almistir.

Demokratik Toplum Partisi savunmasinda partinin tiiztigiintii agtklamis ve AB’ye tam iye olmus bir
Tirkiye’yi hedeflediklerini ve demokratiklesme siirecinde Tirkiye’nin muhalif goriiglere ve partilere yer
vermesi gerektigini belirtmis, siddete bagvurma ve siddeti destekleme konusundaki degerlendirmeleri
reddetmis ve siddete karsi olduklarint belirtmistir. Iddianamede “siddet” kavraminin genis bir sekilde ele
alindigini, oysa hukuk diizeyinde agik soylem ve eylemlerin gecerli oldugunu vurgulamigtir. Ayrica tiizitk ve
programinda Anayasa’ya ve kanunlara aykirilik bulunmadigint ve Tirkiye devletini tehlikeye atacak hicbir
somut eylemi olmadigini savunmugtur. Cumhuriyet Bagsavcisinin iddianamesinin hukuk digt oldugu ve siyasi
bir anlayisa dayandigini iddia etmistir. Savunmada ayrica Abdullah Ocalan ile baglari olan milletvekillerinin
partide azinlik oldugu dile getirilmektedir.

Parti binalarinda yapilan aramalarda toplam 15 adet yayin, esya ve belgeler ile partinin PKK teror orgiitii ile
arasinda baglant ortaya konmugtur. Ayrica parti tiyesi 31 kisinin Anayasaya aykiri eylemlerinin varligi da

tespit edilmistir (RG, Say1 27449)

Dava sonucunda Demokratik Toplum Partisi’nin, eylemleri yani sira terdr orgiitiyle olan baglanulari da
degerlendirildiginde devletin tilkesi ve milletin béliinmez butiinlagiine aykirt nitelikteki fiillerin islendiginin
bir odak haline geldigi anlasildigindan, Anayasanin 68. ve 69. maddeleri ile 2820 sayili Siyasi Partiler
Kanununun 101. ve 103. maddeleri geregince kapatilmasina, beyan ve eylemleriyle partinin kapatlmasina
neden olan kurucu dahil tiyelerinden 39 kisinin Anayasanin madde 69/9 geregince kararin Resmi Gazetede
yayinlanmasindan baglayarak 5 yil siireyle bir baska partinin kurucusu, iyesi, yoneticisi ve denetgisi
olamayacaklarina, ayrica Ahmet Tiirk ve Aysel Tugluk’un milletvekilliklerinin Anayasanin 84. maddesinin
son fikrasi geregince sona ermesine, parti tiizel kisiliginin sora ermesine, mallarinin 2820 sayili Siyasi Partiler
Kanunu’nun 107. maddesi geregince Hazineye verilmesine, 2009 yilinda oy birligiyle karar verilmistir.

Sonug

Demokrasilerde siyasi parti ozgiirligtiniin esas, sinirlamalarinin istisna olmasi gerektigi tizerinde uzlagt olan
bir goriigtiir. S6z konusu sinirlama ve yasaklarin neler olacag: ise tilkenin tarihi, siyasal kiiltiirii, toplumsal
yapist lilkeye hakim ideoloji, yonetim bicimi gibi cesitli bilesenler sonucu degisiklikler gdstermektedir.
Tiirkiye parti kapatma ile ilgili AIHM’ye en ¢ok dava agilan iilke olarak yasak¢i yaklasimiyla dikkat
¢ekmektedir. Tiirkiye’de sonuncusu 2016 yilinda olmak itizere giintimiize dek otuzdan fazla siyasi partinin
kapauldigi goériilmektedir. Bunlarin yaklagtk yarist “devletin iilke ve milletiyle béliinmez biitiinliigiine
aykirilik” gerekeesiyle kapaulmisur. Bu noktada, Tiirkiye’de parti kapatma yapurimina bu kadar sik
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bagvurulmasinin mevzuattan mi kaynaklandigt yoksa Tiirkiye’deki partilerin demokratik sistemin isleyisine
aykir1 davranglara daha mi sik bagvurdugu sorusu akla gelmekeedir.

Devletin iilke ve milletiyle boliinmez biitiinligi ilkesine aykirilik gerekgesiyle kapatilan partilerin bazilarinin
teror Orgiitleriyle aralarina mesafe koyma konusunda yeterli hassasiyeti gostermedikleri goriilmekle birlikee,
Turkiye’deki siyasi parti yasaklarina iligkin mevzuatn ve Anayasa Mahkemesi ictihatlarinin da demokratik
standartlar ile; bilhassa da Avrupa Insan Haklart Hukuku ile uyumlu oldugunu séylemek miimkiin degildir.
ATHM siyasi partilerin kapatilmast igin sadece ileri siiriilen fikir ve goriislere bakilmasinin yeterli olmadigin,
bunlarin siddeti esas alan bir nitelige biiriinmedik¢e ifade ozguirlugii olarak degerlendirilmesi gerektigini
savunarak liberal bir yaklagim benimserken, konuya iliskin Tiirk mevzuati ve Anayasa Mahkemesi ictihatlart
acikca militan demokrasi anlayisini sergilemektedir. Ge¢misten giiniimiize ¢esitli savaglar, darbeler ve ¢ok
sayida terdr olaylart atlatmig olan Tirkiye’de toprak ve ulus biitiinliigiine olan hassasiyetin yiiksek olusu,
mevzuata siyasi partilere kargt yasaklayici ve miidahaleci bir yaklagimin hakim olmasi olarak yansimisur.
Ancak giiniimiize yaklastik¢a gerek ATHM nin kararlari gerekse de ulusal konjonktiiriin etkisiyle siyasi parti
yasaklarina iliskin mevzuatta onemli iyilestirmeler yapilmustir. Ozellikle de 1995 mevzuat degisiklikleri ve
2001 yilinda olciitleri belirlenen odak kavrami sonrasinda agilan parti kapatma davalarindan gériildagi
kadarryla Anayasa Mahkemesi’nin de gegmise nazaran daha 6zgiirlitk¢ii bir yaklagima biiriindiigiinii séylemek
miimkiindiir. Zira Mahkeme, 6rnegin Hak ve Ozgiirliikler Partisi ve Tiirkiye Sosyalist Isci Partisi hakkindaki
davalarda odak kriterlerinden olan yogunluk, kararlilik ve benimseme gibi kosullarin gerceklesmedigini tespit
ederek ilgili partiler hakkinda kapatma karari vermemistir. Ayrica 2820 sayili Siyasi Partiler Kanunun
Anayasaya aykir1 hale gelen bazi hitkiimleri de yine Anayasa Mahkemesince iptal edilmistir. Ancak bu olumlu
diyebilecegimiz gelismeler sadece mevzuatin ya da Anayasa Mahkemesi’'nin daha 6zgiirlitk¢ii bir yaklagima
birtinmesi ile agiklanamaz. Zira konjonktiire bagli olarak parti kapatma davalarinin sayisinda da azalma
gorilmekeedir. Ancak unutulmamalidir ki siyasi partilere iliskin giivencelerin konjonktiiriin degismesi ya da
iktidarin el degistirmesi durumunda alagagt edilememesi gerekir. Bu da ancak siyasi parti hak ve ozgiirlikleri
alaninda ger¢ek bir kurumsallasma ile saglanabilir. Ancak Tirkiye heniiz bu diizeyde bir kurumsallasma
noktasindan oldukea uzakur. Bu noktada siyasi partilere iliskin yasaklar ve bu yasaklara uymamalari halinde
uygulanacak yapurimlara iliskin mevzuaun Avrupa standartlarina yiikseltiimesi yaninda, Anayasa
Mahkemesi’nin de i¢tihadint ATHM ile uyumlu hale getirilmesi gerektigi sdylenebilir.

KAYNAKCA

Abdulhakimogullari, E. (2006). Anayasa’nin 69. Maddesinin 6. Fikrasinda 2001 Yilinda Yapilan Degisiklik
ve ‘Yasak Eylemlere Odak Olma’ Hali”, ZKU Sosyal Bilimler Dergisi, Cilt 2, Say1 3, ss. 129-140

Aliefendioglu, Y. (1999). ‘Siyasal Partiler ve Sivil Toplum Orgiitleri’, Ug Aylik Dergi, Cilt 16, ss. 101-104.
Anayasa Mahkemesi, AYMKD 27/2, E 1990/1, K 1991/1, K.T. 16.07.1991, RG, 28.01.1992, Say1 21125
AYMKD 28/2, E 1991/2, K 1992/1, K.T. 10.07.1992, RG, 25.10.1992, Say1 21386
AYMKD 29/2, E 1992/1, K 1993/1, K.T. 17.07.1993, RG, 18.08.1993, Say1 21672

AYMKD 30/2, E 1993/1, K 1993/2, K.T. 23.11.1993, RG, 14.02.1994, Say1 21849

203



CLOSURE OF POLITICAL PARTIES IN TURKEY ON THE GROUNDS OF VIOLATING THE “INDIVISIBILITY OF THE NA-
TION” PRINCIPLE: THE DEMOCRACY PARTY AND THE DEMOCRATIC SOCIETY PARTY CASES

TURKIYE'DE “MILLETIN BOLUNMEZLIGi” ILKESINE AYKIRILIK GEREKCESIYLE KAPATILAN SiYASi PARTILER:
DEMOKRASI PARTISI VE DEMOKRATIK TOPLUM PARTISi DAVALARI

Rengiil Ekizceleroglu & Biisra Isguzar (Trakya University)

AYMKD 30/2, E 1993/3, K 1994/2, K.T. 16.06.1994, RG, 30.06.1994, Say1 21976

AYMKD 33/2, E 1993/4, K 1995/1, K.T. 19.07.1995, RG, 22.10.1997, Say1 23148

AYMKD 33/2, E 1995/1, K 1996/1, K.T. 19.03.1996, RG, 23.10.1997, Say1 23149

AYMKD 34/2, E 1996/1, K 1997/1, K.T. 14. 02. 1997, RG, 26.06.1998, Say1 23384

AYMKD 39/2, E 1999/1, K 2003/1, K.T. 13.03.2003, RG, 19.07.2003, Say1 25173

AYMKD 9, E.S. 1971/3, K.S. 1971/3, K.T. 20.07.1971, RG. 06.01.1972

AYMKD 18, E.S. 1979/1, K.S. 1980/1, K.T. 08.05.1980, RG. 26.07.1980

E.S. 2007/1, K. 2009/4, K.T. 11.12.2009, RG 31.12.2009, 27449

E.S.1990/1, K.S. 1991/1, K.T.16.07.1991, RG 28.01.1992/ 21125, Erisim:
http://kararlaryeni.anayasa.gov.tr/Karar/Content/248ec46f-8504-42de-8bf1-
87fdb80cb8b72excludeGerekce=False&wordsOnly=False, 20.02.2018

E.S.1991/2, K.S. 1992/1, K.T.10.07.1992, RG 25. 01.1992/ 21386, Erisim:
http://www kararlaryeni.anayasa.gov.tr/Karar/Content/e06def87-87b8-44¢3-8e1f-
af0848c15f452excludeGerekce=False&wordsOnly=False, 21.02.2018

E.S.1999/1, K.S. 2003/1, K.T. 13.03.2003, RG 19.07.2003, 25173, Erisim:
http://kararlaryeni.anayasa.gov.tr/Karar/Content/edb5ab7a-0fd0-45ee-b448-
d8d6c6795f8c?excludeGerekce=False&wordsOnly=False, 25.02.2018

Bulut, N. (2003). “Siyasal Parti Yasaklari ve Son Anayasa Degisiklikleri Cercevesinde Odaklasma Olgusunun
Kriterleri,” Prof. Dr. Ergun Onen'e Armagan, Marmara Universitesi Hukuk Fakiiltesi, Alkim

Yayinlari, Istanbul, s. 535-562

Hakyemez, Y.S. (2002). “2001 Yilinda Yapilan Anayasa Degisikliklerinin Siyasal Parti Ozgiirliigii Uzerine
Etkileri,” Anyasa Yargisi Dergisi, C. 19, s. 550-571.

Oden, M. (2003). Tiirk Anayasa Hukukunda Siyasi Partilerin Anayasaya Aykiri Eylemleri Nedeniyle
Kapatlmasi, Yetkin Yayinlari, Ankara, ss. 52-61.

Saglam, Fazil (2000). Siyasal Parti Ozgiirliigii, Yapt Kredi Yayinlari, Istanbul 2000, Edit6r: Korkut Tankuter,
1. Basky, s. 205.

Saglam, Fazil (1999). Siyasi Partiler Hukukunun Giincel Sorunlari, 1. Baski, Beta Yayinlari, Istanbul 1999

204



VOLUME 24 CURRENT DEBATES IN INTERNATIONAL RELATIONS & LAW
Ouygii Kalkan Kiigiiksolak & Abdullah Mubsin Yildiz

16

PRINCIPLES PREVAILING IN TURKISH PUBLIC
PROCUREMENT LAW IN THE LIGHT OF RULINGS OF
THE COUNCIL OF STATE

DANISTAY KARARLARI ISIGINDA TURK KAMU IHALE
HUKUKUNA EGEMEN OLAN ILKELER

Ozge Aksoylu Urger (Galatasaray University)

Abstract

A public procurement system, based on transparency, efficiency and competition that serves economy by building free market and
confidence, while helping realization of rule of law by ensuring all operations of Administration be done per public welfare and
principle of equal treatment, is one of the most important indicators demonstrating the economic and legal development level of a
country.  This system, which is very important in terms of economy and law, was established in our country with Public
Procurement Law, No. 4734, by following the example of European Union legislation. The principles prevailing in our Public
Procurement Law are stated in Article 5 of the said Law, named “Basic Principles” so that the judicial precedents that have been
implemented by Council of State while reviewing the procurement transactions became comprehensively codified. Applying these
abstract principles to a case; in other words, applying abstract principles to an actual case by legal interpretation and thereby
defining the meaning of principles is mostly carried out by the Council of State which does the judicial review of the proceedings
of government authorities and Public Procurement Authoritylt can be said that the Council of State has abstained from a solid
Sformalism in reviewing the compatibility of procurement proceedings to the principles prevailing in Public Procurement Law
and, has assessed the violation of the detailed and complex process rules of public procurement law by considering whether there is
any violation of objectives of the principles in the actual case.

Key Words: Procurement, Principles, Council of State

1.Girig

nayasa’nin 48. maddesinin ikinci fikrasinda Devletin, “dzel tesebbiislerin milli ekonominin gereklerine ve
Asosyal amaglara wygun yiiriimesini, giivenlik ve kararliik icinde ¢caliymasini saglayacak redbirleri” alacag:

ongoriilmiis; 167. maddesinin birinci fikrasinda da, "Devler, para, kredi, sermaye, mal ve hizmet
piyasalarmn saglikly ve diizenli islemelerini saglayici ve gelistirici tedbirleri alir." hitkmiine yer verilmistir.

Genis anlamiyla Devletin, liberal ekonomik politikalara ragmen halen ekonomik hayatn icinde 6nemli bir rol
oynadigy; bu roliin de agirlikli olarak kamu ihaleleri yoluyla gerceklestirildigi gézéniinde bulunduruldugunda,
piyasanin yukarida anilan anayasal diizenlemelerde 6ngoriildiigii gibi, giivenlik ve kararlilik icinde, saglikli ve
diizenli isleyebilmesi i¢in kamu ihalelerinin diizenlenmesi, Anayasa Mahkemesi'ne gore, “hem idareyi hem de
ihale yiiklenicisini korumak amaciyla... Devletin gorevleri kapsaminda” bulunmakeadir (AYM, 08.12.2015, E.
2014/87, K. 2015/112, RG 28.01.2016, S. 29607).
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Yiriirlikteki hukuk bakimindan ele alindiginda, Devlet bu gorevini genel ihale kanunlari olarak ifade
edebilecegimiz kamunun gelir getirici islemlerine uygulanan 08.09.1983 tarihli ve 2886 sayili Devlet Thale
Kanunu ve kamu alimlarint kapsayan 04.01.2002 tarihli ve 4734 sayili Kamu Thale Kanunu (D. 13. D.,
17.04.2013, E. 2012/2994, K. 2013/1113, DD, S. 134, s. 354: “Belediye tarafindan yapilan uyusmazirk
konusu ihale kapsaminda belediye orobiislerinin elde edecegi tasima bedelinin de aktarilacags havuzdan yiikleniciye
odeme yapilacak olusu; havuzda biriken paralarin Belediye nin kullaniminda olan bir kaynak niteliginde olmasz;
ihale kapsaminda yapilacak sistemin kurulmasi ve isletilmesi asamasinda aksakliklar olmasi durumunda ihale
bedelinin Belediye biitcesinden karsilanacagr ve ihale kapsaminda yiiklenici tarafindan idareye belirli bir paranin
odenmesi yerine yiiklenicinin kendisine ihale bedelinin odenecegi hususlar: dikkate alindiginda, wyusmazitk konusu
ihalenin 4734 sayily Kanun kapsaminda yapilmas: gerekirken, ibalenin 2886 sayili Kanun'a tabi olarak
yapilmasinda hukuka wygunluk bulunmadigindan, dava konusu iglemlerin iptaline karar verilmesi gerekirken
davanin reddine karar verilmesinde hukuka wuygunluk goriilmemistir.”.) ile bu Kanunlar kapsaminda
bulunmayan isler i¢in 6ngoriilen diger 6zel ihale kanunlari ve ihale diizenlemeleri ile gerceklestirmektedir
(Ornegin 4046 sayili Ozellestirme Uygulamalari Hakkinda Kanun; 5903 sayili Tiirkiye Cumhuriyeti Devleti
ile Suriye Arap Cumbhuriyeti Devleti Arasindaki Kara Sinir1 Boyunca Yapilacak Mayin Temizleme Faaliyetleri
ile Thale Islemleri Hakkinda Kanun; 5710 sayili Niikleer Giig Santrallarinin Kurulmast ve Isletilmesi ile Enerji
Saugsina iliskin Kanun; 6428 sayili Saglik Bakanliginca Kamu Ozel Is Birligi Modeli ile Tesis Yaptirilmast,
Yenilenmesi ve Hizmet Alinmasi ile Bazi Kanun ve Kanun Hitkmiinde Kararnamelerde Degisiklik Yapilmasi
Hakkinda Kanun gibi yasal diizenlemeler veya 4734 sayili Kamu Ihale Kanunu’nun 3. maddesinin “b” bendi
kapsaminda Milli Savunma Bakanlig1 Askeri Fabrikalar Genel Mudiirligii ve Tersaneler Genel Mudiirlugi
tarafindan yapilacak ihalelere iliskin esaslari diizenleyen 17.07.2017 tarihli ve 2017/10605 sayili Bakanlar
Kurulu Kararr).

4734 sayili Kamu Thale Kanunu, genel gerekgesinde de belirtildigi iizere, “8.9.1983 tarihli ve 2886 sayils
Devlet Thale Kanununun giiniimiiziin degisen ve gelisen ibtiyaglarina cevap veremedigi, wygulamada ortaya ¢kan
aksakliklar: gidermede yetersiz kaldigs, biitiin kamu kurumlarim: kapsamadigs, Avrupa Birligi ve uluslararas: ihale
uygulamalarina paralellik gostermedigi gorildiigiinden, kamu ihaleleri ile ilgili genis kapsamls yeni bir kanun
hazirlanmasima ibtiyag duynlldugu]” icin ¢ikardmis; bdylece Avrupa Birligi Hukukunun 6nemli bir agirliging
olusturan kamu ihale hukuku alaninda Birlik ile uyum saglanmast amaglanmugtir.

Gergekten de Avrupa Birligi iiyesi tilkelerin kamu ihale hukuku sistemleri biiyiik 6l¢iide Avrupa Birligi
mevzuatinin dogrudan i¢ hukuka gecirilmesinden ibaret olup; kamu ihalelerine uygulanacak kurallarin Birlik
diizeyinde belirlenmesiyle, esas itibariyle ekonomik bir érgiitlenme olan Avrupa Birligi ekonomisi icinde
onemli bir yer tutan kamusal kaynak kullanilan ekonomik islemlerin serbest katilim, esit muamele ve
saydamlik ilkelerine uygun olarak gerceklestirilmesi ve bdylece eckonomik kamu diizenin saglanmasi
amaclanmisur (WALINE, 2016, pp. 472, 474, 493, 494; SEILLER, 2016, p. 211; DEBBASCH & COLIN,
2007, p. 456).

Avrupa Birligi mevzuatina uyum amaciyla ¢ikarilan 4734 sayili Kamu Thale Kanunu’nun 5. maddesinde, bu
amaca uygun olarak kamu ihalelerinin adil ve rasyonel bir sekilde gerceklestirilmesini saglayan ilkeler
ongoriilmustiir. Maddedeki siralamasina uygun bir bicimde belirtmek gerekirse, saydamlik, rekabet, esit
muamele, giivenilir, gizlilik, kamuoyu denetimi, ihtiyaclarin uygun sartlarda ve zamaninda kargilanmasi,
kaynaklarin verimli kullanilmasi, birlestirilemezlik, béliinemezlik, temel usullerin 6nceligi, odenegi
bulunmayan bir is i¢in ihaleye ¢ikilmamasi, CED olumlu belgesi alma zorunlulugu olarak on ¢ ilkeden
olusan bu temel ilkeler, 4734 sayili Kanun ve ikincil mevzuaunda yer alan tiim kurallarin uygulanmasinda ve
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yorumlanmasinda gézéniinde bulundurulacak (UZ, 2005, s. 157) olan Kanun’un amacini, felsefesini ve
ruhunu (NALCAKAR, 2009, s. 85) yansitmakradir.

Danistay ve Sayistay ictihatlari geregince 4734 sayili Kanun kapsaminda bulunmayan kamu ihalelerinin de
kamu yararina uygun olarak gerceklestirilebilmesi i¢in uyulmas: gereken bu ilkelerden bir kismi ayni anda
diristlitk ve rasyonellik gibi birden ¢ok amaca hizmet edebilmekle beraber, agir basan fonksiyonlar
bakimindan degerlendirildiginde, “ihaleye ¢ikilmasinin 6n kosulu niteligindeki ilkeler” (I), “ihalede
diristdiig korumaya yonelik ilkeler” (II), “ihale konusu isi korumaya yénelik ilkeler” (III) ve “ekonomik
kamu diizenini korumaya ydnelik ilkeler” (IV) basliklar: altinda ele alinabilir.

I. [haleye Cikilmasinin On Kosulu Niteligindeki ilkeler

“Odenegi bulunmayan bir is igin ihaleye ¢ikilmamasi” (A) ve “CED olumlu belgesi alinmasi” (B) idarenin
herhangi bir ihaleye c¢ikilabilmesi i¢in 6n kosul niteligindeki ilkeler olup; bu ilkelerin gerceklesmemesi
durumunda ihale diizenlenmesi hukuken miimkiin bulunmamaktadir.

A. Odenegi Bulunmayan Bir I I¢in Thaleye Cikilmamast

4734 sayili Kanun’un 5. maddesinin besinci fikrasinda 6denegi bulunmayan bir is icin ihaleye ¢cikilmayacag:
ongoriilmily; bdylece maddenin gerekeesinde belirtildigi tizere, “ddenegi bulunmayan islerin  ihalesinin
yapilmasi wygulamada pek cok ibtilafa neden oldugundan”, idarelerin ihale tamamlanip sozlesme imzalandiktan
sonra olasi 6deme zorluklarindan kaynaklanan uyusmazliklarin 6niine gecilmesi amaclanmigur.

Ancak Kanun’da sonradan yapilan bir degisiklikle Kanun’'un 68. maddesine (c) fikrast olarak eklenen
hitkiimle, “2985 sayili Toplu Konur Kanunu kapsamindaki projelerde” bu ilke aranmaksizin, baska bir deyisle
6denek bulunmasa da ihaleye cikilabilecegi ongériilmistiir (4964 sayili Bazi Kanunlarda Degisiklik Yapilmasi
Hakkinda Kanun’un 39. maddesi, RG 15.08.2003, S. 25200).

Birden fazla yili kapsayan yatrim projelerinde ise, biitgenin yillik olmast esasina uygun olarak &denegin
tamaminin baglangicta ayrilmasi beklenmemis; Kanun’un 62. maddesinin birinci fikrasinin (a) bendinde, soz
konusu projeler i¢in yillar itibariyle biitgede ayrilmasi gereken ddeneklerin programlanmis olmasi ve ilk yil
icin proje maliyetinin en az %10’unun ayrilmis olmasi yeterli kabul edilmistir. Ancak “merkezi yonetim biitce
kanununda belivlenen stratejik oneme sahip yatzrimlar veya projeler” bakimindan ilk yil icin 6ngoriilen en az
%10’luk 6denek kosulu uygulanmayacaker.

Odenegi olmayan bir is i¢in ihaleye gikilmamast igin 6ncelikle 6denegin tespit edilebilmesi gerekmektedir.
Thalenin gergek maliyetinin ihale tamamlandiktan, yani belli bir teklif sahibi iizerinde ihale birakildiktan
sonra anlagilacagt acik olup, baslangicta ayrilacak 6denegin ihalenin gergek maliyetine gére tespit edilebilmesi
hukuken ve fiilen miimkiin bulunmamaktadir. Bu nedenledir ki kanunkoyucu “yaklagik maliyet”
miiessesesini 6ngdrmils; baglangicta ayrilacak 6denegin, Kanun’un 9. maddesinde diizenlenen ve “her rirlii
[fiyat arastirmast yapilarak” belirlenen yaklagik maliyete gore hesaplanmast usulii benimsenmistir.

Danustay’a gore de, “Ihale siireci devam ederken idare biitcesinde meydana gelebilecek degisimlerden etkilenmemek
amactyla ayrilan odenek, yaklasik maliyer dikkate alinarak ayrilmalidir.”. Ancak, “Yeterli odenegi bulunan bir
isin ihalesinde idarenin alacak-bore dengesine yonelik degisimlerin ihalenin iprali icin gecerli sebep olusturmamast
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gerekir. Aksi halde idari istikrar ilkesine aykirilik olusacags gibi, kamu hizmetinin yiritimiinde de aksakliklar
ortaya ¢tkmasi riski dogar.”. Bu nedenledir ki, yeterli 6denek ayrilmis oldugu halde, “kamu alacaklarinin yeteri
kadar tahsil edilememis olmast ve bu taribh itibariyle bor¢lu durumda” olunmasi, Danistay tarafindan bir hastane
tarafindan yapilan ihalenin ihale yetkilisince iptali i¢cin hukuka uygun bir gerekce olarak kabul edilmemistir
(D. 13 D., 13.09.2011, E. 2008/678, K. 2011/3674, DD, s. 128, s. 340).

Thaleye gikilmadan 6nce ayrilacak 6denek yaklasik maliyet esas alinarak belirlendigine gore, yaklastk maliyet
miiessesesinin amaca uygun olarak igleyebilmesi icin, ihalenin nihayetinde yaklagik maliyetin tizerinde teklif
veren bir istekli tizerinde birakilmamasy; bagka bir deyisle baglangicta ayrilan 6denegin ihale sonucunda
yetersiz hale gelmemesi gerekmektedir.

Gergekten de kural yaklagik maliyetin tizerindeki tekliflerin kabul edilmemesi olmakla beraber, Kamu Thale
Genel Tebligi'nin 16.3.1. maddesinde tekliflerin yaklagtk maliyetin {izerinde olmast durumunda, idarece
yaklagtk maliyet hesaplamasinin, hesaplamada degerlendirilmeyen herhangi bir husus bulunup bulunmadig;
ve giincellemenin dogru yapilip yapilmadigt yonlerinden sorgulanmast ve tekliflerin piyasa rayic¢ fiyatarini
yansitip yansitmadiginin degerlendirilmesi; bu sorgulama ve degerlendirme sonucunda teklif fiyatlarinin
uygun bulunmast halinde, “idarenin ek ideneginin bulunmasi veya ilgili mali mevzuats geregi idenck
aktariminin miimkiin olmasi” kosullariyla, idarenin yaklagik maliyetin tizerinde bulunan ekonomik a¢idan en
avantajli teklifi veren istekli tizerinde ihaleyi birakmak konusunda takdir yetkisi bulundugu 6ngériilmustiir.

Kamu Thale Genel Tebligi’nin yukarida anilan diizenlemesi uyarinca, idarenin yaklastk maliyetin {izerinde
teklif sunan bir istekli lizerinde ihaleyi birakma konusundaki takdir yetkisi, Teblig’de belirtildigi tizere,
“idarenin ek odeneginin bulunmasi veya ilgili mali mevzuar geregi idenck aktariminin miimkiin olmasi”na bagl
tutulmug; béylece yaklagik maliyete gore ayrilan 6denegin yetersiz kalmamast ve “6denegi bulunmayan bir is
icin ihaleye cikilmamasi” ilkesiyle ulasilmak istenen 6demeye ilisgkin uyusmazliklarin 6nlenmesi amaci
saglanmistir. Danigtay da, yaklagtk maliyetin tizerinde teklif sunan bir istekli tizerinde birakilan ihalenin,
ihaleye iligkin yeterli o6denegin bulunmamasi sebebiyle iptal edilmesinin hukuka uygun olduguna
hitkmetmistir (D. 13. D., 08.11.2010, E. 2010/2347, K. 2010/7742, ZORBA, 2016, s. 9).

Kamu-6zel ortakligi modeli ile hastane yapimi ve igletilmesini 6ngoren 3359 sayili Kanun’un miilga Ek 7.
maddesi kapsaminda yapilan ihaleye iliskin bir kararinda ise Yiiksek Idare Yargici yiiklenicinin, ihale konusu
saglik tesisinin yenileme veya yapim islerine ait yaurim tutari ile hizmetlerin verilmesi icin gerekli tiim
finansmani saglamakla yiikiimli olduguna dair Yonetmelik hitkmiine dayanarak, “idare tarafindan ibhale icin
bir denek ayrilmasi soz konusu olmadigindan, 4734 sayili Kanun'un 5. maddesinde diizenlenen «Odenegi
bulunmayan hicbir is icin ihaleye ¢ikilamaz.» kuralinin dava konusu ihale icin kiyasen uygulanmasina olanak
bulunmaldiginal” hikmetmistir (D. 13. D., 16.05.2014, E. 2011/3392, K. 2013/3593). Oysaki yenileme-
yapim siireci tamamlandiktan sonra idarenin yiikleniciye kira bedeli 6demesi gerektigi actk olup, idarenin
odenege ihtiyact olmadigt gerekeesiyle “0denegi olmayan bir is icin ihaleye cikilamayacag)” ilkesinin
uygulanamayacagini ileri siirmek hukuken mimkiin gézitkkmemekeedir.

B. CED Olumlu Belgesi Alinmas:

4734 sayili Kanun’un 5. maddesinin alunci fikrasi uyarinca, “flgili mevzuati geregince Cevresel Etki
Degerlendirme (CED) raporu gerekli olan islerde ibaleye ¢ikilabilmesi icin CED olumlu belgesinin alinmas olmas:
zorunludur.”. So6z konusu hitkmiin gerekcesine gore, “Cevreye wverebilecegi  mubtemel  zararlarm
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degerlendirilmesinin gerekli olmasi nedeniyle ilgili mevzuat geregince Cevresel Etki Degerlendirme (CED) olumlu
belgesi alimmast zorunlulugu bulunan isler icin, isletime almmayacak ve gereksiz harcamalara neden olacak
yatirimlara girisilmemesi amaciyla, bu belge olmadan ibaleye ¢ikilamayacag: ongorilmiisriir.”. Gergekten de
nihayetinde CED olumlu belgesi alinamadigt icin ger¢eklestirilemeyecek bir is icin, ihaleye ¢ikilarak gerek
idare gerek istekliler bakimindan para ve zaman kaybina yol agilmamasi amaciyla, CED olumlu belgesinin
ihaleye ¢ikilmadan 6nce alinmast ilkesi benimsenmistir.

Ancak CED raporunun hazirlanmasmin son derece masrafli bir siire¢ olmasi, raporun hazirlanmast icin
projenin tiim ayrintilartyla tamamlanmig olmasinin gerekmesi gibi sebeplerle bu ilkenin hayata gecirilmesinde
uygulamada sikinular yasanmakea; idareler genellikle Kanun’un yukarida aciklanan diizenlemesine aykurs
olarak CED olumlu belgesi alinmasini ihale iizerinde kalan istekliye birakmaktadir. Kamu Ihale Kurulu bu
gibi durumlarda “ihaleye ¢ikilmadan énce CED olumlu belgesi alinmasi” ilkesine uygun bulunmayan ihaleyi
iptal etmektedir. Bu kapsamda, drnegin “ibale konusu Tiivenan Taskomiirlerinin Yikanmasi (Lavvar Tesisi)
isinin CED olumlu belgesi alinmas: gereken islerden oldugu, bu nedenle ihaleden once CED belgesinin alinmas
olmasi gerektigi anlagildigindan, idarece Teknik Sartnamenin 23.2°nci maddesinde yer alan bu yiikiimliiligin
yiikleniciye ait oldugu yoniindeki diizenlenmesinin 4734 sayily Kamu Ihale Kanunu'nun «Temel Ilkeler» baslikls
S'inci maddesinde yer alan «llgili mevzuats geregince Cevresel Etki Degerlendirme (CED) raporu gerekli olan
islerde ihaleye cikabilmesi icin CED olumlu belgesinin alinmis olmast zorunludur...» hiikmiine acik aykirilik
tasidigr, bu nedenle ibalenin iptal edilmesi gerektigi sonucuna vardmstir.” (KIK, 23.07.2014, 2014/UH.1-2697,
www.ihale.gov.tr).

4734 sayili Kanun’un 5. maddesinin alunct fikrasinin ikinci ctimlesi ile “ihaleye ¢ikilmadan énce CED
olumlu belgesi alinmasi” ilkesine bir istisna getirilmis ve “dogal afetlere bagl: olarak acilen ihale edilecek yapim
islerinde CED raporu aranmalyacagi]” ongorilmustiir. Kanun’un ilk halinde “olaganiistii haller ve deprem
durumlar?” i¢in 6ngoriilen bu istisna, daha acik bir sekilde dogal afetler ve yapim igleri ile sinirlandirilmistir.

I1. Thalede Diriistliigii Korumaya Yonelik ilkeler

Temel usullerin dnceligi (A), saydamlik (B), gizlilik (C), giivenilirlik (D), kamuoyu denetimi (E), agir basan
fonksiyonlart bakimindan ele alindiginda ihalede diirtistliigii saglamaya yonelik ilkelerdir.

A. Temel Usullerin Onceligi

4734 sayili Kanun’un 5. maddesinin dérdiincii fikrasina gére, “Bu Kanuna gore yapilacak ihalelerde agik ihale
usulii ve belli istekliler arasinda ibale usulii temel usullerdir. Diger ihale usulleri Kanunda belirtilen ozel hallerde
kullanilabilir.”. Acik ihale usulii ve belli istekliler arasinda ihale usulii, ihalede diriistligiin saglanmas
bakimindan daha giivenceli usuller oldugu i¢in bu usuller temel usuller olarak kabul edilmis ve bunlarin
digindaki ihale usullerinin (pazarlik usultiniin) istisnai olarak ancak Kanun’da sinirlt sayma yoluyla 6ngériilen
hallerde uygulanabilmeleri kabul edilmigtir.

Kanun’un yiiriirlitkteki haline gére, acik ve belli istekliler arasinda ihale usulii, yani temel usuller hari¢ tek bir
ihale usulii bulunmaktadir ki, o da pazarlik usuliidiir. Ancak yukarida anilan 5. madde diizenlemesinde “diger
ihale usulii’nden degil de “diger ihale usulleri’nden bahsedilmesinin sebebi Kanun’un 18. maddesinin ilk
halinde “dogrudan temin usuli’niin de (d) bendi ile bir ihale usulii olarak 6ngériilmiis olmasidir. Ancak bu
bent daha sonra kaldirilarak (4964 sayili Bazi Kanunlarda Degisiklik Yapilmasi Hakkinda Kanun’un 12.
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maddesi, RG 15.08.2003, S. 25200), Kanun’un 22. maddesinde diizenlenen dogrudan temin usulii ihale
diginda bir alim ydntemi haline getirilmistir. Ger¢ekten de bir is icin istekliler arasinda bir yarig yapilmasi
anlamina gelen ihale kavramiyla anlam olarak hicbir ilgisi bulunmayan dorudan teminin bir ihale usulii olarak
kabul edilebilmesi miimkiin gézitkkmemektedir.

“Temel usullerin 6nceligi” ilkesi uyarinca idare ihale usuliinii belirleme konusunda mutlak bir takdir yetkisine
sahip bulunmamakta, kural olarak temel usulleri uygulamak zorunda olup, ancak Kanun’un 21. maddesinde
diizenlenen pazarlik usuliiniin uygulanabilecegi sinirli sayidaki durumdan birinin varligs halinde pazarlik
usuliine bagvurabilmekrtedir. Bunun sebebi Danistay kararlarinda da belirtildigi gibi, temel usullerin “pazariik
usuliine gore daha objektif nitelikte” bulunmalaridir. Danistay’a gore, “pazarlk usuliinde, bir veya birden
istekliden sekle bagli olmaksizin teklif almabilmekte, sartname diizenlenmesi, gegici teminat alinmas: ve ilan
yapilmasi zorunlulugu bulunmaksizin ihale yapilabilmekte, rekabet ilkesi dikkate alinmayabilmektedir.” (D. 13.
D., 19.02.2011, E. 2008/11679, K. 2011/117; D. 13. D, 02.03.2011, E. 2009/1028, K. 2011/858, DD, S.
127, s. 430).

Ancak Anayasa Mahkemesi pazarlik usuliiniin uygulanabilecegi yeni haller 6ngéren yasal diizenlemelerin
Anayasa’ya uygunlugunu denetlerken, upki belli isleri 4734 sayili Kanun kapsam: digina c¢ikaran yasal
diizenlemelerine iliskin ictihadinda (AYM, 31.01.2013, E. 2011/45, K. 2013/24, RG 13.01.2015, S. 29235;
AYM, 06.02.2013, E. 2011/123, K. 2013/26, RG 31.12.2013, S. 28868; AYM, 18.06.2013, E. 2012/18, K.
2013/80, RG 28.12.2013, S. 28865; AYM, 13.01.2016, E. 2015/60, K. 2016/2, RG 27.01.2016, S. 29606,
§ 8 AYM 28.12.2017, E. 2016/150, K. 2017/179, RG 15.02.2018, S. 30333, § 71, 158) oldugu gibi
yasakoyucuya genis bir takdir yetkisi alani tanimakta, drnegin “Kamu diizeni veya giwvenliginin olagan hayat
durduracak veya kesintiye ugratacak sekilde bozuldugu yerlerde, planlama ya da altyapr hizmetleri yetersiz olan
veya imar mevzuatina aykir: yapilasma bulunan yahut yap: ya da altyapisi hasarly olan alanlarm riskli alan olarak
ilan edildigi durumlarda isin ivedilikle yapilmasin: miimkiin kilmak ve idarelere hareket alani taniyarak kamu
hizmetinde devamliligin saglanmasina imkéin tanimak amaciyla belirtilen alanlarla sinirls olmak dizere kamu
kaynags kullanilarak gerceklestivilen her tirlii mal ve hizmer alimlar: ile yapim islerinde pazarlik usuliiniin
uygulanmasinda kamu yarari amaci diginda bir amac giidiildiigii saptanamadigindan kuralda hukuk devleti
ilkesine aykirs bir husus bulunmaldiginal” karar vermekeedir (AYM, 15.11.2017, E. 2016/133, K. 2017/155,
RG 11.01.2018, S. 30298, § 86).

Pazarlik usultiniin ihalelerin objektifligi ve diriistligli acisindan ortaya cikarabilecegi sakincalar dikkate
alinarak 6ngoriilen bu usuliin ancak Kanun'da agik¢a sayilan hallerde uygulanmasi kurali, bagka bir deyisle
“temel usullerin 6nceligi” ilkesi konusunda Danistay tarafindan stki bir hukuka uygunluk denetimi
yapilmakeadir.

Bu kapsamda pazarlik usuliiniin uygulanabilecegi haller arasinda Kanun’da sayilmayan bir durum gerekee
gosterilerek pazarlik usuliiniin uygulanmasi hukuken miimkiin bulunmamakta; “idare tarafindan Bakanlikea
tapsis edilen odenegin zamaninda (yeni yildan once) kullanilmasi nedeniyle ihalenin pazarlk usulii ile yapildig:
yoniindeki gerekcenin yerinde olmadigs, bu durumda, pazarlik usuliiniin ani ve beklenmeyen veya idarece onceden
ongoriilemeyen olaylarm ortaya cikmasi hilinde kullanilabilecegi dikkate alindiginda, uwyusmazlik konusu ihale
agisindan bu sart gerceklesmediginden ibhalenin agik ihale usulii ile yapilmas: gerektigi, idarece secilen soz konusu
ihale usuliiniin 4734 sayily Kamu Ihale Kanunu'nun 5. maddesinde sayilan temel ilkelere aykir: oldugu gerekgesiyle
dava konusu islemin iptaline” karar verilmektedir (D. 13. D., 03.06.2015, E. 2014/1503, K. 2015/2046, DD,
S. 140, s. 213).
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Pazarlik usuliiniin uygulanabilecegi haller de Kanun'da agikca ongoriildiikleri bigimle sinirli olarak
yorumlanmakta; 6rnegin pazarlik usuliiniin uygulanabilecegi haller arasinda “b” bendinde sayilan “Dogal
afetler, salgin hastaliklar, can veya mal kayb: reblikesi gibi ani ve beklenmeyen veya idare tarafindan onceden
ongoriilemeyen olaylarin ortaya c¢tkmasi iizerine ihalenin ivedi olarak yapilmasinin zorunlu olmas?” durumu
bakimindan, Danistay “ortada heniiz boyle bir fiili durum yokken, sadece olasi tehlikeler ve projeler goz oniine
almarak Kanun'un temelde aradigr agiklik, saydamlik ve katilim prensipleri bertaraf edilerek [pazarlik usulii ile]
yapilan dava konusu ihalede hukuka ve kamu menfaatlerine wygunluk bulunmaldiginal” hikmetmekeedir (D.
13. D, 21.01.2011, E. 2008/191, K. 2011/190).

B. Saydamlik

Idari usul hukukunun temel amaglarindan biri idari karar alma siireglerinde saydamlig1 saglamak olup, kamu
ihalelerine iliskin 6zel bir idari usul kanunu olan 4734 sayili Kanun’un 5. maddesinin birinci fikrasinda da,
idarelerin bu Kanuna gore yapilacak ihalelerde saydamligi saglamakla sorumlu oldugu o6ngériilmistiir.
Saydamligin saglanmasi icin izlenmesi gereken usuller de idarelerin takdirine birakilmayarak 4734 sayili
Kanun ve ikincil mevzuatinda ayrinuli olarak diizenlenmistir.

Kanun’un 13. maddesinde ongoriilen ayrinuli diizenlemeler uyarinca ihalelerin belitli siirelerden dnce, belirli
sekillerde ilan edilmesi, 24. maddesinde ihale ilaninda bulunmasi zorunlu hususlarin sayilmasi, 36. maddesi
geregince teklif zarflarinin isteklilerle birlikte hazir bulunanlar 6niinde alinig sirasina gore agilmasi, 41.
maddesinde tim isteklilere ihale sonucuyla ilgili gerekeeli bilgi verilmesinin ve ihale sonucunun ilan
edilmesinin ongoriilmesi ihalelerde saydamligi saglamak amaciyla Kanun’da yer verilen usul kurallarina 6rnek
olarak gosterilebilir.

[halelerde saydamlik ilkesinin gergeklestirilmesine yénelik bu tiir diizenlemelere uyulmamasi, ihalenin
sonucunu etkiledigi dl¢iide gerek Kamu Ihale Kurulu gerek Danistay tarafindan ihalenin iptali sebebi olarak
kabul edilmekte; bu kapsamda ornegin “ihaleye genele samil aleniyer kazandiran ibale ilan ve dokiiman
diizenlemeleri kapsaminda, kag adet holter EKG cihazi alinacagina iliskin herhangi bir bilgiye yer verilme[mesi]. ..
isteklilerin tekliflerini de etkiledigi, ibale iizerinde birakilan istekli tarafindan 1 adet holter EKG cihaz: teklif
edilmisken, bagvuru sahibi tarafindan 5 adet teklif edildigi goriildiigiinden... ibale sonucuna miiessir bir hara
olarak degerlendiril{mis]” ve ilanda saydamlik ilkesine uyulmadigindan “saglikls bir sekilde sonuglandiriimas:
miimkiin  olmafyan]”  ihalenin iptaline karar verilmistir (KIK, 14.01.2008, 2008/UM.Z-137,
www.ihale.gov.tr).

Tibbi auk toplama isine iliskin bir ihalede de, “personel ve kryafer sayisinin agik bir sekilde belirtilmemis olmas:
sebebiyle ihale konusu iste calisacak personele verilecek kiyafetlere iliskin diizenlemenin belirsizlik icerdigi sonucuna
vardarak, isteklilerin tekliflerini olusturmasini etkileyen” bu belirsizlik saydamlik ilkesine aykiri bulunarak ihale
iptal edilmistir (KIK, 29.05.2013, 2013/UH.11-2264, www.ihale.gov.tr).

Danistay da, “idari sartnamede isin siiresinin 365 giin olarak belirlenmesinin ardindan reknik sartnamede yedi
giin yirmi dort saat giivenlik gorevlilerinin hizmer vereceginin belirlenmesine karsin milli bayramlar ve resmi
tatillerde ka¢ kisinin calisacagr ile ilgili herhangi bir diizenleme yapilmamasing”, bir baska deyisle saydamlik
ilkesine aykiri olarak ihale dokiimanlarinda ihale konusu isin kapsamina ydnelik muglaklik bulunmasini,
“tekliflerin degerlendirilmesini dogrudan etkileyen ve istekliler tarafindan dogru teklif verilmesini engelleyen bir
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diizenleme” oldugu icin ihalenin iptali sebebi olarak kabul etmistir (D. 13. D., 26.10.2010, E. 2007/16041,
K. 2010/7286).

Danistay’a gore saydamlik ilkesinin gerceklestirilmesi i¢in, ihale dokiimanlarinin hicbir tereddide yer
vermeyecek bicimde acik olarak diizenlenmesi; tiim kogullarin séz konusu dokiimanlarda bastan 6ngdriilmesi
ve muglak hususlarin diizenlenmesinin ihale sonrasina birakilmamast gerekmektedir. Bu nedenledir ki
ornegin, “ldari sartnamenin 24. maddesinde, bu sartnamede belirtilmemis hususlarin ortaya ¢tkmast halinde
taraflar arasinda ek sozlesme tanzim edileceginin belirtilmesi... ozel sartnamenin 10. maddesinde yiiklenicinin
sistemin verimli calisabilmesi icin diger toplu tasima aktorleri ile ilgili bu sozlesmenin digindaki faaliyetleri
idarenin onayr almmak kaydwyla teslim edilen tesislerde gerceklestivilebileceginin  belirtildigi, ancak ne tiir
Jaaliyetlerin bu kapsamda degerlendirileceginin belirsiz [olmasi]... lastik tekerlekli araglarin calistiriimas ile ilgili
teknik sartnamenin 2. maddesinin (b) bendinde yiiklenicinin idare tarafindan belirlenen arac adetleri ve zaman
tarifelerine gore calisacags, hatlarin degisimi ya da hatlarin cogaltilmasinin ve azaltilmasinin idarenin yetkisinde
bulundugu belirtilmis [oldugu], hangi hatlarda veya giizergahlarda kag aracla calisilacaginin tespiti hususunun
ihale sonrasina birakilmas” saydamlik ilkesine aykirt kabul edilmigtir (D. 13. D., 06.04.2010, E. 2009/7074,
K. 2010/2940, Bkz. Kazanci I¢tihat Bankasi).

Saydamlik yalnizca ihale dokiimanlarinda aranmamakea; tekliflerin alinmasi ve degerlendirilmesi agamasinda
da bu ilkeye uygun davranilmasi gerekmektedir.

Bu nedenledir ki, “ibale komisyonunun yalnizca belgeleri tam olan isteklilerin teklif fiyatlarin: agiklamas:,
belgelerinde eksiklik bulundugu yoniinde tespitin bulundugu isteklilerin teklif fiyatlarini agiklamamas” saydamlik
ilkesine aykirt bulunarak, ihalenin iptaline yol a¢misur (KIK, 11.12.2013, 2013/UH.II-4645,
www.ihale.gov.tr). Zira, “Kamu ihale mevzuatinda ilk oturum asamasinda belli bir islem silsilesi icerisinde
gerceklestirilmesi sart kosulan islemlerin (teklif zarflarinin incelenmesi, wygun olan teklif’ zarflarinin agilmas:,
belgelerin tek tek kontrolii ve hangi belgelerin sunuldugunun Zarf Acma ve Belge Kontrol Tutanagina dercedilmesi,
sonuglart yansitan tutanaklarin talep edenlere verilmesi gibi) hazir bulunan istekliler huzurunda yapilmas:
ongoriilerek bu zincirleme iglemlere belli bir aleniyet kazandirilmaya calisilmis ve bu sekilde denetlenebilir hale
gelen bu siirecte saydamlik ve giivenilirlik ilkelerinin gerceklestirilmesi / saglanmast amaglanmigtrr.” (KIK,
13.01.2011, 2011/UH.I-230, www.ihale.gov.tr).

Bu amaca aykuri olarak, Zarf agma ve Belge Kontrol Tutanag: ile isteklilerce teklif edilen fiyatlarin formunun
isteklilerden biri tarafindan yazili olarak talep edildigi halde derhal verilmemesi ve bu talebin ancak ihale
sonuglandiktan ve kesinlesen ihale karari isteklilere bildirildikten sonra karsilanmasi, ihalenin yapilmasi ve
tekliflerin degerlendirilmesi siirecinin saydamligini ortadan kaldiracak niteliktedir (D. 13. D., 02.12.2011, E.
2008/6346, K. 2011/5523).

C. Gizlilik

Kamu ihale hukukunda saydamlik esas olmakla birlikte, Kanun’un 5. maddesinin birinci fikrasinda “gizlilik”
de temel ilkeler arasinda diizenlenmistir. Bu durum kanunkoyucunun bir geligki i¢ine diismiis olmasindan
degil, genel ilke olan saydamlgin, belli konularla smirli olarak yerini gizlilige birakmasindan
kaynaklanmakeadir.
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Gizlilik ilkesinin gecerli oldugu sinirli sayidaki konuyu esas itibariyle yaklagik maliyet ve ihaleyle ilgili kisilerin
sir saklama yiikiimliiligi kapsamindaki konular olmak tizere iki baglik altina toplayabiliriz.

Kanun’un 9. maddesinin birinci fikrasinin ikinci ctimlesine gore, “Yaklasik maliyete ihale ve on yererlik
ilanlarinda yer verilmez, isteklilere veya ihale siiveci ile resmi iliskisi olmayan diger kisilere agiklanmaz.”. 61.
maddesinde ise, “Bu Kanunun wygulanmasinda gorevliler ile danismanlik hizmeti sunanlar’in yaklagik maliyeti
ifsa edemeyecekleri hiikiim aluna alinmig ve bu yasaga aykiri hareket edenler bakimindan da ihalelere
katulmaktan yasaklama ve cezai yapurimlar ongoriilmistiir. Yine Kanun’un 62. maddesinin birinci fikrasinin
(d) bendinde “Idarelerce biitesinin  programlanmasinda,  ihalede ise isteklilerce verilen  tekliflerin
karsilastirilmasinda  kullanilmak dizere tespit edilen yaklasik maliyet[in] isteklilere  duyurulmalyacagi]”
diizenlenmistir.

Yaklasik maliyetin gizli tutulmastyla “isteklilerin sadece ihale dokiimaninda yer alan diizenlemeler ile kend; ticari
durumlarint - goziniine alarak teklif fiyatlarni olusturarak tekliflerini sunmalar?” amaglanmigtir (KIK,
16.01.2014, 2014/UH.I-338, www.ihale.gov.tr).

Yukarida da aciklandi: tizere yaklagtk maliyetin tizerindeki teklifler kural olarak degerlendirme digt birakildig:
icin, yaklagik maliyetin bazi isteklilerce bilinmesi, onlari diger isteklilere nazaran fiyat tekliflerini belirleme
konusunda daha avantajli bir konuma sokacak, bu durum da asagida aciklanacak olan rekabet ve esitlik
ilkelerine aykurt bir sonu¢ doguracaktr.

Yaklagik maliyetin isteklilerden biri veya birkagi tarafindan bilindiginin somut olarak ispatlanmasi son derece
glictiir. Danigtay ¢ok biiyitk ve kiisurath kalemlerde bile teklif ile yaklagik maliyetin birebir ayn: olmasinin
“davaci tarafindan yaklasik maliyetin 6grenilmesinden kaynaklandigi/nin] acik” olduguna ve bu gerekeeyle
gizlilik ilkesine aykiri olan ihalenin iptali gerektigine karar vermis (D. 13. D., 20.11.2009, E. 2007/11330, K.
2009/10179); béylece yaklasik maliyetin gizliligi ilkesine aykirilik konusunda objektif bir ispat ol¢iitii
gelistirmigtir. Yaklagtk maliyetin bir istekliye aciklandigini somut olarak ispat etmenin gicligi dikkate
alindiginda, Danigtay’in teklifle yaklagik maliyet arasinda hayatn olagan akigina aykiri bir uyum bulunmasini,
yaklagik maliyetin gizliligi ilkesinin ihlal edildiginin objektif dayanagt olarak kabul etmesi makul bir yaklagim
olarak goriilebilir.

Gizlilik ilkesinin kapsaminda bulunan diger bir husus da, ihale islemlerinde gorev alan kisilerin “ilgililere ve
digiincii kisilere air edindikleri gizli kalmasi gereken bilgi ve belgeler” ile “ibale siireci ile ilgili biitiin islemlere,
isteklilerin is ve islemleri ile tekliflerin teknik ve mali yonlerine iliskin olarak gizli kalmas: gereken bilgi ve belgeler”
olup; Kanun’un 53. maddesinin (e) fikrasinda Kurul tiyeleri ile Kurum personelinin, 61. maddesinde ise, “Bu
Kanunun wygulanmasmda  gorevliler ile danismanlik hizmeti sunanlar’in, soz konusu bilgi ve belgeleri
aciklayamayacaklari, kendilerinin veya tiglincii sahislarin yararina kullanamayacaklari hiikiim altina alinmistir.
Boylece ozellikle isteklilerin ticari sirlarinin korunmasi amaciyla saydamlik ilkesinden sapilarak bu konuda
gizlilik esas kabul edilmigtir.

D.Giivenilirlik

4734 sayili Kanun’un 5. maddesinin birinci fikrasina gore, “Idareler, bu Kanuna gore yapilacak ihalelerde...
giivenirligi. ... saglamakla sorumludur.”.
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Kamu ihaleleri bir yandan ihale konusu isin ilgili bulundugu sektorde faaliyet gdsteren 6zel kisileri, diger
yandan da kamu kaynaklarinin kullaniliyor olmast sebebiyle tiim kamuoyunu ilgilendirmekte; gerek istekli
olabileceklerin gerek kamuoyunun bu ihalelere giiven duyabilmesi gerekmekte; saydamlik, esitlik, rekabet,
kamuoyu denetimi gibi ilkeler ile bu ilkeleri hayata gecirmek tizere Kanun’da ve ikincil mevzuatta 6ngériilen
usul kurallart bu giiveni saglama amacina hizmet etmekeedir.

Kanunkoyucunun kamu ihalelerin giivenilirligini saglamaya yonelik s6z konusu ilkeler haricinde bir
giivenilirlik ilkesi 6ngérmils olmast ise bir pekistirme veya tekrar ihtiyacindan degil; genel olarak kamu
ihalelerinin giivenilirliginin Stesinde, idarenin bir ihaleye ¢ikugi durumda, ihalenin Kanun’da ve ihale
dokiimanlarinda 6ngoriilen sekilde tamamlanacagina iliskin olarak piyasa aktdrlerinin idareye giiven
duyabilmesi gerektiginin hiitkiim altina alinmasi iradesinden kaynaklanmakeadir. Baska bir deyisle giivenilirlik
ilkesi, tim oyuncularin oyunun baglangicta 6ngoriilen kurallara ve siireye uygun olarak, sonuna kadar
oynanarak tamamlanacagina giiven duyabilmelerini gerektirmektedir.

Bu giiveni tesis etmek amaciyla Kanun’un 29. maddesinin birinci fikrasinda, “ilan yapildiktan sonra ihale
dokiimaninda degisiklik yapilmamas: esas” benimsenmis; degisiklik yapilmasinin zorunlu oldugu durumlarda
da, degisikligi gerektiren sebep ve zorunluluklarin bir tutanakla tespit edilmesi, onceki ilanlarin gegersiz
saytlmasi ve ihalenin yeniden ayni ilan usuliine uygun olarak ilan edilmesi dngoriilmiistiir.

4734 sayili Kanun’un 16. maddesinde ihalenin “Idarenin gerekli gordiigii veya ihale dokiimaninda yer alan
belgelerde ihalenin yapilmasina engel olan ve diizeltilmesi miimkiin bulunmayan hususlarm bulundugunun tespir
edildigi hallerde” tekliflerin alinip degerlendirilmesi asamasina gecilmeksizin; 40. maddesinin altinct fikrasinda
ise bu agama da tamamlanarak ihale belli bir istekli tizerinde birakildiktan sonra, ihale yetkilisince “gerekgesi
agtkea belirtilmek suretiyle” iptal edilebilmesi dngorillmiistiir.

Bu kapsamda ornegin, ihale dokiimani hazirlandiktan ve ihale ilan edildikten sonra idare biinyesinde
mahkeme karari geregi 400 personelin caligmaya baglayacak ve ihale kapsamindaki islerin bir kisminin bu
personele yaptrilacak olmasi durumunda, yaklagik maliyet, ihale konusu isin tanimi ve kapsami gibi
diizeltilmesi miimkiin olmayan hususlarin degismesi sebebiyle ihale komisyonunca ihalenin iptaline karar
verilmesi hukuka uygun bulunmugtur (D. 13. D., 28.04.2016, E. 2016/698, K. 2016/1374, Bkz. Kazanci
Ictihat Bankast).

Idareye giiven ilkesi kapsaminda kamu ihalelerinin giivenilirligini zedeleyebilecek s6z konusu iptal usullerine
son derece sinirl ve istisnai bir sekilde bagvurulmasi, 6zellikle ihalenin, belli bir istekli iizerinde birakildiktan
sonra iptal edilebilmesine olanak saglayan 40. maddenin ancak ihalenin iptalini kamu yarar1 bakimindan
zorunlu kilan objekdif gerekgelerin varligi halinde uygulanmast gerekmektedir. Kanunkoyucunun ihale
yetkilisince ihalenin iptali yolunda karar alinmasi bakimindan gerek¢e zorunlulugu getirmesi; ancak bu
gerekeenin esasina iligkin olarak idari yargt yerleri tarafindan etkin bir hukuka uygunluk denetimi yapilmasi
ihtimalinde bir anlam ifade edebilecektir.

Gergekten de Danistay ihale yapildiktan sonra ihale yetkilisince iptal edilmesine yo6nelik kararlarin
gerekeelerini esas bakimindan denetlemekte; idarenin bu konudaki takdir yetkisini kamu yarar1 ve hizmet
gerekleri ile sinirlandirmakeadir. “fhaleyi onaylamama isleminin idari davaya konu edilmesi halinde gerek davals
idarenin mahkemeye yapacagr aciklamalar ve sundugu belgeler ve gerekse mahkemece re'sen yapilacak arastirma
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sonucunda  elde edilen bulgular islemde kamu yarar?” bulunup bulunmadigina yénelik denetimde
kullanilmaktadir (D. 13. D., 13.10.2015, E. 2015/2711, K. 2015/3402, DD, S. 142, s. 215).

Ancak Danistay’in ihalenin iptali bakimindan hakli gerekceyi degerlendirirken, bu gerekgenin ihale iglemleri
gerceklestirildikten sonra ortaya ¢ikmis olmasi gibi bir kosul aramadigy; ihale karari alindigy tarihte de var olan
sebeplere dayanilarak, bu sebeplerin kamu yararina ve hizmet gereklerine uygun olmasi ihtimalinde, ihalenin
iptal edilebilecegini kabul ettigi goriilmektedir.

Buna gore ornegin, Basbakanlik tarafindan yapilan "Yazilim ve Yazilimla Ilgili Her Tiirlii Donanim ve
Telekominikasyon Hizmeti" ihalesinin, “Basbakanlik bilgi islem sisteminin giivenligi ve miiracaatlardaki gizliligin
korunmasi agisindan  soz konusu isin ozel firma araciligryla yapurilmasinin sakincals olacagi... isin idare
imkanlar: dogrultusunda yerine getirilebilirliginin arastirilfacagi]” gerekeesiyle ihale tzerinde kalan istekli
sozlesme imzalamaya davet edildikten sonra iptal edilmesi, idarenin takdir yetkisi ¢ercevesinde hukuka uygun
bulunmustur (D. 13. D., 08.10.2010, E. 2007/11474, K. 2010/6734, Bkz. Kazanci Ictihat Bankasi).
Idarenin ihale kararini aldig: tarihte de var olan, “Basbakanlik bilgi islem sisteminin giivenligi ve
miiracaatlardaki gizliligin korunmasi” gibi bir sebeple, ihale yapildiktan ve ihale {izerinde kalan istekli
sozlesmeye davet edildikten sonra ihalenin iptal edilebilmesi, idarelerin ihaleye ¢itkma kararina duyulan
gliveni, bagka bir deyisle giivenilirlik ilkesini zedeleyecek niteliktedir.

Danistay ihaleye iligkin herhangi somut bir usul kuralina aykirilik bulunmasa dahi ihale yetkilisinin, 6rnegin
ihaleye az sayida isteklinin kaulmis olmasi, tekliflerin yaklagtk maliyete ve birbirine yakin olmasi gibi
sebeplerle, bu sebeplerin gercekten varolmasi durumunda ihalenin iptaline karar verilebilecegini kabul
etmekte; ihale yetkilisinin bu kapsamda sahip oldugu yerindelik denetimi yetkisini, hukukilik denetimi
sinirlaria titizlikle riayet ederek denetlemektedir (D. 13. D., 13.10.2015, E. 2015/2711, K. 2015/3402,
DD, S. 142, 5. 215).

E. Kamuoyu Denetimi

4734 sayili Kanun’un 5. maddesinin birinci fikrasina gore, “Idareler, bu Kanuna gore yapilacak ihalelerde...
kamuoyu denetimini... saglamakla sorumbudur.”.

Kamu ihalelerinin, kamu kaynaklart kullanilan ihaleler olmasi sebebiyle tiim kamuoyunu ilgilendirdikleri
dikkate alindiginda, bu ihalelerin kamuoyu tarafindan denetlenebilir olmasi, bdylece giivenilirligin tiim
yonlerden saglanmast gerekeigi goriilmektedir. Gergekten de bir Danigtay kararinda belirtildigi tizere,
“demokratik bir sistemde, kamu giiciinii elinde bulunduranlarin yetkilerini hukuki sinirlar icinde kullanmalarin
saglamak agisindan kamuoyu denetimi en az idari ve yargisal denetim kadar etkili bir rol oynamakia olup, bu
yoniiyle biiyiik énem tasimaktadyr.” (DIDDK, 05.03.2015, E. 2015/202, Bkz. Kazanct Igtihat Bankast).

Kamuoyu denetimini saglamak adina Kanun’un 47. maddesinde Kanun kapsaminda bulunan idarelerin
yapugt ihalelerin sonuglarinin en ge¢ onbes giin iginde Kamu Thale Kurumu’'na bildirilmesi; Kanun
kapsamindaki ihalelere iliskin sonuglarin da Kurum tarafindan Kamu Thale Biilteni'nde yayimlanmast
ongoriilmiigtiir. Kamu [hale Biiltenine “ekap.kik.gov.tr” adresinden ulagilabilmektedir.
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I11. Thale Konusu Isi Korumaya Yénelik Ilkeler

“Thtiyaglarin uygun sartlarla ve zamaninda kargilanmasi” (A), birlestirilemezlik (B) ve boliinemezlik (C), esas
itibariyle ihale konu isi koruma amactyla ongoriilmiis ilkelerdir.

A. Ihtiyaclarin Uygun Sartlarla ve Zamaninda Kargilanmas:

4734 sayili Kanun’un 5. maddesinin birinci fikrasina gore, “Idareler, bu Kanuna gore yapilacak ihalelerde...
ihtiyaclarim wygun sartlarla ve zamaninda karsilanmasinz. .. saglamakla sorumludur.”.

Gergekeen de ihalenin nihai amaci idarenin bir ihtiyacinin giderilmesi olup, bu ihtiyacin uygun sartlarda ve
zamaninda giderilmedigi durumda, kamu yararina uygun bir ihalenin yapildigindan sézedilmesi miimkiin
bulunmamaktadir. Idarenin ihaleye gikarak gidermeyi amagladigi ihtiyacinin uygun sartlarda ve zamaninda
kargilanmasi icin, oncelikle ihaleye bu ihtiyact uygun sartlarda ve zamaninda karsilama konusunda teknik ve
mali acidan yeterli olan isteklilerin kaulmasi gerekmekeedir.

Kanun’un 10. maddesinde soz konusu yeterliligi giivence altuna almak amaciyla “ibaleye katrlimda yererlik
kurallar?” dizenlenmis; bu kapsamda birinci fikranin “a” bendinde “ekonomik ve mali yeterligin belirlenmesi
igin”; “b” bendinde “mesleki ve teknik yeterligin belirlenmesi i¢cin” talep edilebilecek bilgi ve belgeler
stralanmigtir.  S6z konusu maddenin ikinci fikrasinda ise, isteklinin iflas etmis veya meslekten men edilmis
olmasi gibi mesleki ve teknik yeterliginin bulunmadigini gésteren haller bentler halinde, isteklilerin ihale dis1
birakilacagi haller olarak sayilmistir. Isteklilerin yeterliginin giivence altina alinmast igin talep edilebilecek
bilgi ve belgeler, ihale konusu isin mal alimi, hizmet alimi veya yapim isi niteligine uygun olarak ikincil
mevzuatta daha ayrinuli bir bicimde diizenlenmistir. Ancak, yonetmeliklerle Kanun’da ongoriilenlerin
bitiintiyle disinda bir belgenin yeterlik kriteri olarak 6ngériilmesi hukuken miimkiin bulunmamakea;
yonetmelikle ancak Kanun’da éngorilen smirlar icinde yeterlik konusunda ayrinuli teknik diizenleme
yapilabilmektedir (D. 13. D., 28.02.2013, E. 2012/2548, K. 2013/522).

Thaleye katilan tiim isteklilerden Kanun’un 33. maddesi uyarinca “teklif edilen bedelin % 3’inden az olmamak
iizere” gecici teminat, 43. maddesi geregince de “sozlesmenin yapilmasindan ince ibale vizerinde kalan istekliden
ihale bedeli dizerinden hesaplanmak suretiyle % 6 oraninda kesin teminar” alinmasi da, yine isteklilerin mali
yeterligini glivence altina almak amaciyla 6ngériilmiis usuller olarak kabul edilmelidir.

Danistay da, “ihale konusu isin niteligine gore, isi yerine getirmek icin isteklilerin ekonomik ve mali yeterlilikleri
ile mesleki ve teknik yeterliliklerinin degerlendirilmesi amaciyla idarelerce her tirlii bilgi, belge, dokiiman ve
degerlendirme kriterleri (...) belirlenmesi konusunda idarenin yetkili oldugu[nu]” kabul etmekte; ancak bir
yandan bu kriterlerin Kanun ve yonetmeliklere uygun olmasint aramakea; Kanun ve ydnetmelikte
ongoriilmeyen yeterlik kriterleri ongéren idari veya teknik sartnameleri iptal etmekte (D. 13. D., 08.06.2012,
E. 2009/5297, K. 2012/1625. Ayni yonde bkz. KiK, 23.07.2014, 2014/UM.II-2676, www.ihale.gov.tr:
“Implant teknik sartnamesinin 12. maddesinde “implantin her tiirlii basarisizhigr durumunda ana firma
tarafindan implantin omiir boyu iicretsiz yenilenme teminats noter onayls olarak sunulmalidir.” diizenlemesi yer
almaktadrr. Mal Alimi Thaleleri Uygulama Yinetmeligi'nin istenebilecek belgeler bashkly 27. maddesinde 1)
Ihaleye katilimda yeterlik belgesi olarak taabhiitname istenemez” hitkmii yer almaktadir. Buna gore ads gecen
Yonetmelik'in 27. maddesinde; aday ve isteklilerden ihale ve on yeterlige katilim igin taabhiitname istenemeyecegi
seklindeki hitkiim wyarmca dokiimanda yer alan diizenlemenin mevzuata aykir: oldugu sonucuna varibmisiir.”);
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diger yandan da, “ihtiyaclarin uygun sartlarda ve zamaninda kargilanmast ilkesi” adina belirlenecek olan bu
kriterlerin agagida agiklanacak olan “rekabet ilkesi’ne aykiri olup olmadigint denetlemekte (D. 13. D. ,
22.01.2007, E. 2006/846, K. 2007/278); yeterligi saglamanin otesine gecerek ihale konusu is icin yeterligi
olan isteklilerin dahi ihaleye katilmasini engelleyen kriterleri “rekabet ilkesi’ne aykiri bulmaktadir (D. 13. D.,
08.10.2010, E. 2007/11523, K. 2010/6736).

[halede 6ngoriilen yeterlik kriterini saglamadigi halde bir isteklinin ihaleye katilmis olmasi tek bagina ihalenin
iptali icin bir sebep tegkil etmese de, ihalenin yeterli olmayan bu istekli tizerinde birakilmasi durumunda,
ihale konusu isin geregi gibi yapilmast miimkiin bulunmadig; icin, “ihtiyaclarin uygun sartlarda ve zamaninda
kargilanmasi ilkesi’ne aykiri olan ihale iptal edilmektedir (D. 13. D, 02.12.2008, E. 2008/8789, K.
2008/7585). Ancak ornegin bir isteklinin sundugu is deneyim belgesinde yer alan islerden yalnizca bir kismi
ihale konusu is ve benzer is kapsaminda oldugu halde, is deneyim belgesinin tamaminin dikkate alinmasi
suretiyle yeterligin degerlendirilmesi ve ihalenin soz konusu istekli tizerinde birakilmasi durumunda, ihale
biitiiniiyle iptal edilmeden, soz konusu is deneyim belgesinin yalnizca ihale konusu is ve benzer isle ilgili
kisminin dikkate alinmasi suretiyle ihale iglemlerinin tekrar edilmesi ve ihalenin hangi istekli {izerinde
kalacagina bu suretle karar verilmesi miimkiin bulunmakeadir (D. 13. D., 05.02.2016, E. 2015/3473, K.
2016/189, DD, S. 142, 5. 227).

“Ihtiyaglarin uygun sartlarda ve zamaninda kargilanmast ilkesi”, bazt durumlarda ihalenin ekonomik agidan
en avantajli teklifi sunan istekli izerinde birakilmamasini ve boylece asagida agiklanacak olan “kaynaklarin
verimli kullanilmasi ilkesi”nden bir dl¢tide 6diin verilmesini gerektirebilir. Zira ekonomik acidan en avantajli
teklifin ekonomik hayaun gerceklerine uygun olmamas: durumunda, ihalenin bu teklifi sunan istekli {izerinde
birakilmasi durumunda ihtiyacin gerekeigi gibi karsilanmayacagt kuvvetli bir ihtimal olarak belirebilir.

Anayasa Mahkemesine gore de, “asirz diigiik tekliflerin kamuya goriinmeyen maliyetleri bulunmakta ve idarenin
bu maliyetleri yiiklenmesi soz konusu olabilmektedir. Bunun yaninda asir: diisiik teklifte projenin istenildigi gibi
bitivilememe riski de mevcuttur. Bir ihale, asirt diigiik teklif verene birakildigs ve soz konusu proje yapilamadigi
takdirde idare bu ihale nedeniyle zarar gorebilir” (AYM, 08.12.2015, E. 2014/87, K. 2015/112, RG
28.01.2016, S. 29607, § 57).

Bu nedenledir ki, Kanun’un 38. maddesinde “agir1 diisiik teklifler” ile ilgili diizenleme getirilmis; maddenin
birinci fikrasinda ise ihale komisyonunun diger tekliflere ve yaklagtk maliyete gore asir1 diisiik olan teklifleri
tespit etmesi; s6z konusu teklif sahiplerinden yazili agiklama istemesi; maliyetin ekonomikligi, sahip olunan
avantajli kogullar, isin 6zglinliigii gibi hususlarda yapilan aciklamalart degerlendirmesi; agiklamalari yeterli
goriilmeyen veya yazili aciklamada bulunmayan isteklilerin tekliflerinin reddedilmesi 6ngorillmistiir
(Kanun’da en dusiik teklif sorgulamasinda yapilacak aciklamalara iligkin hususlarin “gibi hususlarda”
ibaresiyle ornekleyici olarak sayilmastyla yetinilmesinin belirlilik ilkesi kapsaminda Hukuk Devleti ilkesine
aykurt oldugu ileri stirilmiis; ancak Anayasa Mahkemesi bu iddiay: reddetmistir. Mahkeme’ye gére, “sayma
yonteminin tercib edilmesi durumunda, daima bazi hususlarin eksik kalma olasiligi soz konusu olacaktir. Ozellikle
yapilan isin ozelligine gore degisik bilesenlerin soz konusu oldugu ihale hukukunda bu hususlar: kanunda saymanin
miimkiin  olmadigi  agiktrr... Ihale Komisyonunun asirs  diisiik  teklifleri  incelerken hangi  hususlar:
degerlendirebilecegi Kanun'da sayilmakla birlikte, sayilmayan hususlar agisindan da, Kamu Ihale Kanunu'nun 5.
maddesinde idareler tarafindan gozetilmesi gereken ihalelerde saydamlik, rekabet, esit muamele, giivenirlilik,
gizlilik, kamuoyu denetimi, ihtiyaclarm uygun sartlarla karsilanmas: ve kaynaklarm verimli kullanilmas: gibi
temel ilkeleri ve Kamu Ihale Kurumu'nun bu konudaki diizenleyici islemlerini goz oniine alacag: siiphesizdir. Bu
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nedenle, ayni konudaki farkly ibalelerde ihale komisyonlarinin farkly degerlendirmelerde bulunma durumu da
ortadan kalkmas olacakisr. Bu hususlar gozetildiginde, iprali istenilen ibarenin belirsiz oldugundan soz edilemez.”.
Bkz. AYM, 08.12.2015, E. 2014/87, K. 2015/112, RG 28.01.2016, S. 29607).

Maddenin ikinci fikrasinda ise, Kamu Thale Kurumu’na sinir deger ve sorgulama kriteri belirlenmesi, ihalenin
agtklama istenilmeksizin ekonomik agidan en avantajli teklifi sunan istekli Gizerinde birakilabilmesi, agiri
disiik tekliflerin agiklama istenilmeksizin reddedilebilmesi; yaklagik maliyeti esik degerlerin yarisina kadar
olan hizmet alimi ve yapim isi ihalelerinde sinir degerin alunda olan tekliflerin aciklama istenilmeksizin
reddedilebilmesi konusunda diizenlemeler yapma yetkisi taninmigtur.

Kurum 6rnegin Hizmet Alimi Ihaleleri Uygulama Yénetmeligi'nin 59. maddesinde yukarida agiklanan fikra
hitkmiiyle kendisine verilen yetkiyi kullanmig; yaklagik maliyeti esik degerin yarist ve tizerinde olan hizmet
alimi ihalelerinde yazili agiklama istenilmesini; yaklasik maliyeti esik degerin yarisina kadar ve Yonetmelikte
belirtilen bazi hizmet alimi ihalelerinde en diisiik teklif sorgulamast yapilmaksizin ihalenin ekonomik agidan
en avantajli teklif Gizerinde birakilmasini; yaklagtk maliyeti esik degerin yarisina kadar ve Yonetmelikte
belirtilen bazt hizmet alimi ihalelerinde ise sinir degerin alundaki tekliflerin en dusiik teklif sorgulamas:
yapilmaksizin reddedilmesini éngormiistiir (Kurum’a bazi ihalelerin, asir1 diisitk tekliflere yonelik agiklama
istenilmeksizin, ekonomik olarak en avantajli teklif sahibi tizerinde birakilarak veya agiri digiik ceklif
dogrudan reddedilerek sonuglandirilabilmesine yonelik diizenleme yapma yetkisi verilmesinin Hukuk Devleti
ilkesine aykir1 oldugu ileri siiriilmiis; ancak Anayasa Mahkemesi, “kanun koyucunun takdir yetkisi kapsaminda
kamu yarar: amacyla ¢ikarilan” bu hikimlerin “Anayasa'nin 2. maddesinde diizenlenen hukuk devleti ilkesine
aykwr?” olmadigina hitkmetmigtir. Bkz. AYM, 08.12.2015, E. 2014/87, K. 2015/112, RG 28.01.2016, S.
29607).

Diger tiim ihale islemler gibi, agir1 diisiik teklif sorgulamast sonucunda ihale komisyonunca alinan kararlar da
idari yargi mercilerinin denetimine tabidir. Bu denetim kapsaminda asir1 disiik teklifin 6rnegin “ibale
sizerinde birakilan isteklinin personel gideri hesaplanmasinda ibale taribinin icinde bulundugu donemde gecerli
olan asgari iscilik dicretine dayali olarak” teklif sunmasindan kaynaklandiginin anlagilmasi durumunda,
ihalenin agir1 diigiik ceklifi veren istekli izerinde birakilmast karart hukuka uygun bulunmaktadir (D. 13. D.,
06.11.2013, E. 2013/1807, K. 2013/2840, Bkz. Kazanci Igtihat Bankasi). Asiri diisiik fiyat sorgulamast
tizerine yapilan aciklamalardan “baz: imalat kalemlerinde onemli eksikliklerin bulundugu ve bazi imalar
kalemlerine teklif verilmedigi"nin (D. 13. D., 31.05.2010, E. 2007/5151, K. 2010/4583, Bkz. Kazanc1 Igtihat
Bankast veya “fiyatin mevzuata wyqun tevsik edilmedigi’nin (D. 13. D., 03.06.2015, E. 2014/1503, K.
2015/2046, DD, S. 140, s. 213) anlagilmast hallerinde de, agir1 diisiik tekliflerin degerlendirme dist
birakilmasi gerekmekeedir.

“Thtiyaglarin uygun sartlarla ve zamaninda kargilanmast ilkesi”, idarenin bir ihtiyacinin karsilanmast igin
yapilan ve tamamlanan bir ihalenin esasa etkili bir usul sakatligi bulunmadikea iptal edilmemesini; bu ilke
kapsaminda tamamlanmis bir ihale siirecinin iptal edilmesi ve ihale islemlerine yeniden baslanmasi suretiyle
idarenin ihtiyacinin zamaninda kargilanmasinin engellenmemesini gerektirmektedir. Bu yoniiyle ihtiyaclarin
uygun sartlarla ve zamaninda karsilanmasi ilkesi yalnizca ihale yapan idarelerin degil, aynt zamanda Kamu
Thale Kurulu ve idari yargi yerlerinin de denetim yaparken uymalari gereken bir ilke olup; esasa etkili olmayan
bir usul sakatlig1 sebebiyle ihalenin iptal edilmesi idarenin ihtiyacini zamaninda kargilayamamast sonucunu
doguracakur. Bu nedenledir ki, Danistay tarafindan ornegin, “ibaleye 4 firmanin katilmasi rekabet ortaminin
olustugunu gistermekte olup, gesitli cksiklikler nedeniyle 3 firmanin ihale disi kalmas olmasi, ihalenin iptali icin tek
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basina yeterli sebep teskil etmeyeceginden, reklifi 379.400,00 TL olan davaci sirketin rteklifinin de yaklasik
maliyetin altinda olmas: karsisinda, bu yonden ihalede bir noksanlk bulunmadigindan ibtiyaglarim wuygun
sartlarla ve zamaninda karsilanmasi ilkesi goz oniinde rutuldugunda ihalenin ipraline iliskin dava konusu Kamu
Ihale Kurulu kararinda hukuka wyarlk bulunmalmisrr]”. (D. 13. D., 15.04.2011, E. 2008/14319, K.
2011/1649).

Ozellikle saglik gibi kisilerin yasam hakki iizerinde dogrudan etkili kamu hizmetlerinin sunulmasi igin gerekli
ihtiyaclarin kargtlanmasi amaciyla yapilan ihalelerde, ihtiyacin zamaninda kargilanmasi son derece biiyiik
onem arzetmekte; bunu saglamak adina rekabeti sinirlandirabilecek nitelikte ¢ok kisa teslim siireleri
ongoriilmesi dahi hukuka aykiri bulunmamaktadir. Bu kapsamda verilen bir Danigtay kararina gore,
“idarelerin satin almak istedikleri diriinii ihtiyaglarma wygun sartlarda ve zamanda temin etmekle yiikiimli
olduklars, idarece belirlenen siireler ile kanser hastalarinin saglik hizmetlerinin kesintisiz bir sekilde yiiriitiilmesinin
amaglandigy, ihtiyacin niteligi ve onemi gozoniine almdiginda idarece belirlenen siirelerin mevzuata aykir:
olmadigs goriilmekredir.” (D. 13. D., 23.11.2017, E. 2017/2408, K. 2017/3285).

B. Birlestirilemezlik

4734 sayili Kanun’un 5. maddesinin ikinci fikrasina gore, “Aralarinda kabul edilebilir dogal bir baglant
olmadigr siirece mal alims, hizmer alimi ve yapim isleri birarada ihale edilemez.”. “Bitlestirilemezlik ilkesi”
olarak ifade edilebilecek bu kurala gore, 4734 sayili Kanun’un fonksiyonel acidan kapsamini belirleyen mal
alimi, hizmet alim1 ve yapim iglerinin tek bir ihaleye konu edilmesi yasaklanarak, hem nitelikleri farklr islerin
her birinin tek bir yiiklenici tarafindan gerektigi gibi gerceklestirilmesindeki zorluklardan, hem de bu iglerin
her birinde yeterlige sahip istekli sayisinin azligindan kaynaklanabilecek rekabet eksikliginden kaginilmasi
amaglanmistir.

Ancak birlikte ihale edilen iglerin “aralarinda dogal bir baglanu bulunmasi”nin, Kanun’un agik hikmii
geregince birlestirilemezlik ilkesinin istisnasint olusturdugu unutulmamalidir. Kamu Thale Kurulu’na gére de,
“farkly tirdeki alimlarm bir avada ihale edilebilmesi icin mal alimi, hizmet alimi ve yapim islerinin aralarimda
kabul edilebilir dogal bir baglanti bulunmasi ve bunun sonucu olarak bu islerin bir arada ihale edilmesinden
beklenen  teknik  bir  faydamin  bulunmasi  gerekmektedir.” (KIK, 21.11.2012, 2012/UY.1-4424,
www.ihale.gov.tr). Dolaystyla, idari yargt yerleri mal alimi, hizmet alim1 veya yapim iglerinin en az ikisinin tek
bir ihaleye konu edilmesi halinde, ihale konusu isler arasinda “dogal bir baglant” bulunup bulunmadigin:
degerlendirecek; olumsuz bir sonuca ulagmast halinde “birlestirilemezlik ilkesi’ne aykirt bulunan ihalenin
iptal edilmesi gerekecektir.

Bu kapsamda yapilan bir hukuka uygunluk denetiminde Danistay, "Camkese Bicegi Zararllarma Kars:
Havadan llagla Miicadele" ihalesinin, “ila¢ temininin mal alims, ilaglama isinin ise hizmet alimi oldugu ve
aralarimda  da  rekabeti  engellemeyecek  sekilde  kabul edilebilir  dogal bir  baglantinin  bulunmadig:
anlasildigindan. .. mevzuata ve hukuka aykiri olarak gerceklestiril[digine]” karar vermigtir (D. 13. D.,
26.06.2009, E. 2007/11977, K. 2009/7164).

Mayinlt sahanin temizlenmesi ile temizlenen arazinin tarimsal faaliyetlerde kullandirilmast iglerinin birarada
ihale edilmesine iliskin olarak ise, Danistay “aralarinda dogal bir baglant: bulunmadigs ve ayni istekli
tarafindan karsilanmas: mutar olmadigs icin, soz konusu islerin bir ihalede toplanmasi mevzuata uygun olmadigs
gibi mayinly arazinin temizlenmesi ve temizglenen arazinin tarimsal amagcl kullanilmas: ibtiyaglarinin, en iyi
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sekilde ve wygun sartlarla karsilandigindan da soz edilemeyeceginden, anilan iki ihtiyacin bir ibale ile
karsilanmasi[nin] hukuken ve isin niteligi icabr miimkiin bulunmadigin/al” hikmetmistir (D. 13. D.,
11.03.2009, E. 2007/3295, K. 2009/2843, DD, S. 121, s. 444).

Buna kargilik, 6rnegin “Tleri Biyomedikal Ar-Ge Merkezi Tamamlama ve Teknik Destek Unitesi Ingaat”
ihalesi kapsaminda bulunan laboratuvar ingaau ile sterilizator cihazlarinin alimi iglerinin birlikte yapilmasinda
teknik yarar oldugu ve bu iglerin aralarinda kabul edilebilir dogal bir baglantu oldugu sonucuna ulagilmistir
(KIK, 21.11.2012, 2012/UY.1-4424, www.ihale.gov.tr).

C. Boliinemezlik

4734 sayili Kanun’un 5. maddesinin {igtincti fikrasina gore, “Esik degerlerin altinda kalmak amaciyla mal veya
hizmer alimlar: ile yapim isleri kissmlara boliinemez.”. Esik degerler Kanun’un 21. maddesinin birinci
fikrasinin “f” bendi uyarinca pazarlik usuliiniin, 22. maddesinin birinci fikrasnin “d” bendi uyarinca
dogrudan temin usuliiniin uygulanabilecegi halleri belirlemekte; bunun disinda Kanun’un 13. maddesi
uyarinca ilan siire ve kurallarint degistirebilmekte; 63. maddesinin birinci fikrasinin “a” bendi uyarinca da
ihalenin yalnizca yerli isteklilere agitk olarak yapilmasini saglayabilmektedir. Iste “boliinemezlik” olarak
nitelendirilebilecek ilke ile, isin niteligi gerektirmedigi halde, salt Kanun’da 6ngériilen bu hukuki sonuglardan
yararlanilabilmesi amaciyla tek bir ihale kapsaminda yapurilabilecek bir isin suni olarak béliinmesi
kanunkoyucu tarafindan yasaklanmigtir.

Buna karsilik toplam yaklagtk maliyeti zaten esik degerlerin alunda bulunan iglerin boliinmesi veya esik
degerin tizerinde yaklagitk maliyeti bulunan islerin yine esik degerin iistiinde olmak kaydiyla kisimlara
boliinmesi ihtimallerinde, boliinemezlik ilkesi ile engellenmek istenen sonuglarin ortaya ¢tkmasi miimkiin
bulunmadigindan, bu ihtimallerde béliinerek yapilan ihalelerin amaca uygun yorum kapsaminda
“béliinemezlik ilkesi”’ne aykir1 kabul edilmemesi gerekmektedir (NALCAKAR, 2009, s. 85).

Ancak 6rnegin, “idarenin, Alanya Ilge Milli Egitim Miidiirliigii tarafindan ayni odenekten kullanilmak suretiyle
yaprig tagimaly ilkogretim okulu hizmeti verilmesi isini esik degerlerin altinda kalmak, ihale ilan siirelerini
kisaltmak, yada ilan yapmamak ve soz konusu ilanin Kamu Ihale Biilteni yerine, mahalli gazetede yayimlanmas:
amacinz gerceklestirmek dizere 83 ibaleyi ayri ayri ihale edilmesi islemi, 4734 sayily Kanunun 5. maddesinde yer
alan  “Esik degerlerin  altinda kalmak amacryla mal veya hizmet alimlar: ile yapim isleri kisimlara
boliinemez.” ilkesine aykirt bulunmustur.” (KIK, 12.03.2007, 2007/UH.Z-963, www.ihale.gov.tr). Zira bu
karara konu olan olayda, “fhale ilan metni Kamu Ihale Biilteninde yayimlanmamast sebebiyle ibaleye yeterli
katilimin olmadigs, seksenii¢ ihaleye de birer isteklinin katildig: ibale icin ve bunun sonucunda sekseniic ibhalenin
seksenbirinin ayni istekli dizerinde birakimastir.” (Esik degerin alunda kalmak amaciyla ihalelerin béliinmesi
aynt zamanda ihale yetkilisi bakimindan bir disiplin su¢u olusturmaktadir. Buna iliskin olarak bkz. D. 5. D.,
01.02.2016, E. 2016/82, Bkz. Kazanct Igtihat Bankast.). Ayni sekilde, idarece ayni mahiyetteki cihazin kisa
zaman araliklartyla ayri ayri saun alinmasi parcalara bélme olarak kabul edilmigtir (Sayistay 3. D.,
13.12.1967, K. 420/187, KUTLU, 1997, s. 210).

Diger taraftan ihale konu isin 6zelligi, ekonomik gereklilikler veya piyasa kogsullari isin bélinmesini
gerektiriyorsa; baska bir deyisle ihtiyaclarin uygun sartlarda ve zamaninda karsilanmasi ilkesinin bélinmeyi
zorunlu kildigt durumlarda, isin boliinerek ihale edilmesi hukuka aykirilik olugturmayacak; aksine ihalenin
hukuka uygun olabilmesi igin isin boliinerek ihale edilmesi gerekecektir. Ornegin, bir hastanenin et
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ihtiyacinin kargilanmast amaciyla koyun, sigir ve tavuk eti ihtiyact icin tek bir ihale yapilmasi, her bir et tiirii
icin indirim oranlari farkli oldugundan tekliflerin hukuka uygun bir sekilde degerlendirilebilmesi icin
tekliflerin ayri ayri yapilmast gerektigi gerekeesiyle hukuka aykirt bulunmugtur (D. 10. D., 03.12.1992, E.
1991/82, K. 1992/4262, DD, S. 87, s. 525).

IV. Ekonomik Kamu Diizenini Korumaya Yénelik ilkeler

Rekabet (A), esit muamele (B) ve kaynaklarin verimli kullanilmasi (C) ilkeleri, ihalenin olast katlimcilarinin
da 6tesinde genel olarak ekonomik kamu diizeninin korunmasi amaciyla uyulmasi zorunlu bulunan ilkelerdir.

A. Rekabet

4734 sayili Kanun’un 5. maddesinin birinci fikrasina gore, “Idareler, bu Kanuna gore yapilacak ihalelerde...
rekabeti... saglamakla sorumludur.”. Gergekten de kelime anlami olarak da bir isin istekliler arasinda en
avantajlt teklifi sunana verilmesi i¢in yapilan yarismay: ifade eden ihale, teklif sahipleri arasinda bir yarisma
yani rekabet ortaminin saglanmasini gerektirmektedir. Zaten ihale yapilmasinin da amaci, en avantajli teklifin
ancak gercek bir rekabet ortami sayesinde elde edilebilecek olmasidir.

4734 sayili Kanun’da, Kanun kapsaminda yapilacak kamu ihalelerinde rekabetin saglanmasi icin Kanun’da
ihalenin ilanindan, gerceklestirilmesi asamasina kadar bir¢ok usul kurali 6ngérilmustiir.

Kural olarak rekabetin miimkiin oldugunca ¢ok sayida isteklinin teklif vermesi ile saglanabilecegi
disiiniilebilirse de, kamu ihalelerine egemen olan diger bazi ilkeler istekli olabileceklerin sinirlandirilmasini
gerekeirebilir. Bu kapsamda, “ihtiyaclarin uygun sartlarda ve zamaninda kargilanmast ilkesi”, istekli
olabilecekleri azaltan yeterlik kosullar1 6ngoriilmesini; giivenilirlik ilkesi Kanun’un 11. maddesinde 6ngériilen
belli suclardan hiikiim giymis, ihalelere kaulmaktan yasakls, hileli iflas etmis veya teror orgiitlerine iltisaks
yahut bunlarla irtibatu oldugu Emniyet Genel Miudiirliigii tarafindan bildirilen kisiler ile ihale de gérev alan
kisilerle bellirli bir yakinligr olan kisilerin ihaleye katilamamasini hakli kilmaktadir. Milli ekonominin
korunmast geregi de yine rekabet ilkesini sinirlandiracak sekilde Kanun’un 63. maddesinde yerli istekliler
lehine diizenlemelerin yapilmasinin sebebini teskil edebilir. Ancak 4734 sayili Kanun’da ongoriilen kamu
ihalelerine egemen olan ilkelerin hepsi hukuken esit degere sahip olup, somut olayda bu ilkeler arasindaki
olast catigmalar1 dengelemek biiyiik 6l¢iide idare yargicina diismektedir.

Kanun’un 12. maddesinin ikinci fikrasinda, teknik sartnamelerde belitlenecek kriterlerin verimliligi ve
fonksiyonelligi saglamaya yonelik olmasi, ancak rekabeti engelleyici hususlar icermemesi ongorillmiistiir.
Bagka bir deyisle teknik kriterlerin bir yandan teknik yeterligi saglayacak nitelikte bulunmasi, diger yandan da
rekabeti zorunlu olandan daha fazla sinirlandirmamasi gerekmekte; temel iglevi farklt ve catisgan menfaatler
arasinda denge kurma olan idare yargici da s6z konusu temel islevini gerceklestirerek, bu gereklilige uyulup
uyulmadigini denetlemektedir.

Ornegin, ihale konusu is tasima isi oldugu halde, benzer isin ogrenci tagima isi ile sinirlandirilmast,
“ihtiyaglarin uygun sartlarda kargilanmasi ilkesi” ile “rekabet ilkesi” arasindaki dengeyi “rekabet ilkesi aleyhine
bozmus (KIK, 07.10.2008, 2008/1-4121, www.ihale.gov.tr); ancak hastane temizlik hizmetlerinin 6zel bir
uzmanlik gerektirmesi sebebiyle, bu konuda cikilan ihalede benzer isin hastane temizlik hizmetleri sinirls
tutulmast ve genel temizlik hizmetlerinin benzer is kapsaminda kabul edilmemesi s6z konusu dengeyi
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bozmamisur (D. 13. D, 03.11.2006, E. 2006/1168, K. 2006/4189, DD, S. 114, s. 383). Baska bir olayda ise,
benzer is taniminin, nitelikli sayilabilecek ¢6p toplama, ¢oplerin kamyonla nakli isi ile birlikte bir biitiin
olarak cadde-sokak siipiirme isi olarak yapilmasi, isin ihtiyaca uygun olarak gerceklestirilmesinin saglanmasi
amacinin tesinde rekabeti engelleyen bir husus olarak kabul edilmistir (KIK, 21.01.2008, 2008/UH.Z-252,
www.ihale.gov.tr). Ayni sekilde idari sartnamede sirket merkezinin Istanbul’da olmasinin aranmasi da rekabet
ilkesini ihlal etmekte; isi uygun sartlarda ve zamaninda gerceklestirebilecek ancak merkezi Istanbul’da
bulunmayan sirketlerin  ihaleye girmesini engellemektedir (KIK, 26.08.2003, 2003/UK.Z-368,
www.ihale.gov.tr).

Kanun’un 20. maddesinin ti¢lincii fikrasinda, belli istekliler arasinda ihale usuliinde “ihaleye daver edilebilecek
aday sayisinin besten az olmast veya teklif veren istekli sayisinin iicten az olmast halinde ihale iptal edillecegi]”
ongérilmilg; 21. maddesinin ikinci fikrasinda da pazarlik usuliinde ilan yapimayan hallerde en ez g
istekliden teklif alinmast zorunlu kilinmugtir. Bu ihtimaller diginda “rekabet ilkesi’nin gerceklesmesi herhangi
bir teklif sayisina bagli tutulmamistir. Bu nedenledir ki, idari yarg: yerleri tarafindan teklif sayisindan bagimsiz
olarak uyusmazlik konusu ihalede rekabetin gerceklesip gerceklesmedigi somut olayin kosullarina gore
degerlendirilmektedir.

“Rekabet ilkesi’ne uygunluk tek bagina teklif sayist esas alinarak degerlendirilmedigi icindir ki, yirmi alu
isteklinin teklif verdigi bir ihalede, on ii¢ isteklinin teklifinin, ihale dokiimaninin bir parcasi olan nakliyelere
ait teklif birim fiyat hesap cetvelindeki diizenlemenin agik, net ve herkes tarafindan anlagilabilir olarak
hazirlanmamasi ve dokiimanda yer alan diizenlemenin tereddiide acik olmast sebebiyle degerlendirme disi
kalmis oldugu gézoniinde bulundurularak, gecerli teklif sayisinin on {i¢ olmasina ragmen, sartnamedeki
muglaklik dolayisiyla istekliler arasinda rekabet olusmadigi gerekeesiyle ihalenin iptal edilmesi gerektigine
hitkmedilmigtir (D. 13. D., 28.06.2012, E. 20097774, K. 2012/1947, DD, S. 132, 5. 262).

Buna kargilik, on dért firmanin kaularak teklif sundugu, cesitli eksiklikler nedeniyle on {i¢ firmanin teklifinin
degerlendirme digt birakildig: bir ihalede, ihale tizerinde kalanin teklifi de dahil olmak tizere tiim tekliflerin
yaklagtk maliyetin alunda bulunmasi gozoniinde bulundurularak “rekabet ilkesi"nin gerceklestigi kabul
edilmistir (DIDDK, 21.04.2011, E. 2007/1024, K. 2011/260, DD, S. 128, s. 22).

Gorildigi tzere bir ihalede “rekabet ilkesi’ne uyulup uyulmadigs gecerli teklif sayisina gore degil, ihalenin
yapilis kogullarina gore, somut olayda gecersiz sayilan teklifler var ise, bunlarin gecersiz sayilmasinin ihale
dokiimanlarindaki eksikliklerden mi, yoksa teklif sahiplerinin hatalarindan m1 kaynaklandig: dikkate alinarak
degerlendirilmektedir.

Benzer sekilde 4046 sayili Ozellestirme Uygulamalari Hakkinda Kanun uyarinca pazarlik usulii ile yapilan ve
iki teklif verilen bir ihale, yalnizca iki teklif verilmis olmasinin rekabet ilkesine aykirt oldugundan bahisle
degil, “Elekirik Dagiim A.S. deki %100 oranindaki hissenin iizerine ihale edilen teklif sahibi disindaki sirketin,
ihalesi yapilan sirketin hisse degerinin cok altinda teklif vermesi, elemesiz turda ve agik artirmada bu reklifini
degistirmemesi  karsisinda  Kanunda ongoriilen  pazarlik usiilii kogullar:  gerceklesmemis ve yeterli rekabet
saglanmamsig” oldugu icin iptal edilmigtir (D. 13. D., 08.11.2010, E. 2008/13541, K. 2010/7674, DD, S.
126, s. 409).

Birel islem niteligindeki ihale dokiimanlari veya ihalelerin yani sira, Kurum tarafindan yapilan genel
diizenleyici islemlerle getirilen kurallarin da rekabet ilkesine uygun olmas: gerekmekeedir.

222



VOLUME 24 CURRENT DEBATES IN INTERNATIONAL RELATIONS & LAW
Ouygii Kalkan Kiigiiksolak & Abdullah Mubsin Yildiz

Kurum tarafindan cikarilan Thalelere Yonelik Basvurular Hakkinda Yonetmelik’in 5. maddesinin {iciincii
fikrasinda, “On yeterlik dokiimani veya ibhale dokiimani satin alinabilmesi icin adina dokiiman satin alinacak
Tiirkiye Cumburiyeti kanunlarima gore kurulmus tizelkisiler ile Tiirkiye Cumburiyeti vatandags: gercek kisilerin
EKAPa kayitls olmas: zorunly” tutulmus; soz konusu diizenleme uyarinca, Milli Savunma Bakanligi Ankara
Tedarik Bolge Baskanligt tarafindan gergeklestirilen "Hazir Yemek Hizmeti [halesi’nin iizerinde birakildig
firmanin teklifi, ekonomik agidan en avantajli ikinci teklifi sunan isteklinin sikayet bagvurusu iizerine,
EKAP’a kayitlt olmadigindan bahisle degerlendirme disi birakilmig; Danigtay tarafindan “ihale raribi itibariyla
EKAPa kayitly olmadigs konusunda duraksama bulunmadigindan davacilarm olusturdugu is ortaklhigimin
teklifinin degerlendirme disi birakilmas: isleminde ve bu igleme kars: yapilan itirazen sikdyer basvurusunun
reddine iliskin dava konusu islemde hukuka aykirilk” bulunmadigina karar verilmistir (D. 13. D., 28.01.2016,
E. 2015/6201, K. 2016/111, DD, S. 142, s. 219).

Bu kararin karst oyunda, 2577 sayili Idari Yargilama Usulii Kanunu’nun 7. maddesinin dérdiincii fikrast
uyarinca, idari yargt yerlerinin 6nlerinde iptali talep edilmeyen diizenleyici islemlerin uygulama islemlerinin
hukuka uygunluklarint denetlerken, diizenleyici islemi ihmal edebilecekleri belirtilerek, uyusmazlik konusu
“teklifin degerlendirme dist birakilmast” isleminin dayanagi olan ve ihalelere bagvurabilmek icin EKAP’a
kayitli olmay1 zorunlu hale getiren Yénetmelik diizenlemesinin Kanun’da dayanag:i bulunmadigi, ihalede
degerlendirme digt birakilacak davraniglarin Kanun'da agtkca sayildigs ancak EKAP’a kayitli olmamanin
bunlar arasinda yer almadigi, Kanun’a aykiri Yonetmelik diizenlemesinin ihmal edilmesi gerektigi ve bu
diizenlemeye dayanilarak teklifin degerlendirme digt birakilmasini hukuka aykirt bulundugu sonucuna
varilmustir.

Gergekten de, kamu ihalelerine teklif sunabilmek icin EKAP’a kayiti olma zorunlulugu getirilmesi,
Anayasa’nin 48. maddesinde diizenlenen herkesin diledigi alanda ¢alisma ve sozlesme hiirriyetine yapilan bir
miidahale niteliginde olup, temel hak ve hiirriyetlerin sinirlandirilmasi rejimine iligkin Anayasa’nin 13.
maddesi uyarinca bu miidahalenin Kanun ile 6ngdriilmesi gerekmektedir. Bu nedenledir ki, siibjekeif
bakimindan c¢alisma ve sozlesme hiirriyetine miidahale niteligi tastyan, objektif agidan ise Kanun ile
ongoriilen kamu ihalelerinde rekabet ilkesini sinirlandiran EKAP’a kayitli olma zorunlulugunun Yonetmelik
ile ongorilmesi hukuken miimkiin bulunmamakeadir.

B. Esit Muamele

4734 sayili Kanun’un 5. maddesinin birinci fikrasina gore, “Idareler, bu Kanuna gore yapilacak ihalelerde. ..
esit muameleyi... saglamakla sorumludur.”.

Anayasa’nin 10. maddesinde 6ngériilen kanun 6niinde esitlik ilkesinin kamu ihaleleri 6zelinde bir yansimast
olan esit muamele ilkesi, kamu ihale siireclerinde tiim istekli olabilecekler veya isteklilere esit davranilmasini
gerekeirmekeedir. “Aynz nitelikieki belgeler ya da ayni hukuki sorunu barmndiran teklifler nedeniyle idarece farkls
muameleye tabi tutulma durumunda wygulanabilecek” (D. 13. D., 08.12.2010, E. 2010/2738, K. 2010/8376.
Bkz. OZKAN, 2014, s. 246) olan bu ilke kapsaminda, 6rnegin bir teklif sahibinin bolge midiirligi veya
genel midirlik onayr bulunmayan sigorta belgesi kabul edildigi halde, baska bir teklif sahibinin sigorta
belgesinin bélge mudirligi veya genel miidiirlitk onayr bulunmadigs icin reddedilmesi hukuken miimkiin
bulunmamakta (KIK, 03.11.2008, 2008/UH.11-4516, www.ihale.gov.tr); yine esit muamele ilkesinin giivence
aluna alinabilmesi icin tiim isteklilerden ayni anda agiklama istenilmesi gerekmekte (KIK, 17.09.2014,
2014/UH.III-3173, www.ihale.gov.tr); hukuken hakli bir sebebi bulunmadigi halde yeterlik kogulu
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bakimindan belli belgelerin diglanmast esit muamele ilkesini ihlal etmektedir (D. 13. D., 30.05.2012, E.
2009/1688, K. 2012/1367: “Gercek ve tiizel kisi istekli tarafindan serbest sehircilik faaliyetlerini siirdiirdiigiine
dair TMMOB Sehir Plancilar: Odasindan ilk ilan ve son bagyuru taribinin icerisinde bulundugu yilda alinmas
Serbest Sehircilik Biiro Tescil Belgesi aranilmakla, Plan Yapimin Yiikiimlenecek Miielliflerin Yeterliligi Hakkinda
Yonetmeligin gecici 1. maddesi hitkmiine aykirr olarak sadece TMMOB Sehir Plancilar: Odasi'ndan alinmag
“Serbest Sehircilik Biiro Tescil Belgesi” sahiplerinin on yeterlilige basvurabilmelerine imkan verilmek suretiyle,
miilga Imar Planlarinin Yapumini Yiikiimlenecek Miiellif ve Miiellif Kuruluglarinin Yeterlilik Yonetmeligine gire
daha once “Planlama Yeterlilik Belgesi” almis Mimarlar Odasi'na kayitl  “mimarlar’m on  yeterlilige
basvurabilmelerine imkan verilmedigi; bu durumun, Kamu Ihale Kanunu'nun temel ilkelerinden olan saydambig,
rekabeti ve igili mevzuat: geregince hak sahibi bulunanlar arasinda esit muameleyi ihlal edici nitelikte oldugundan
mevzuata aykirilik olusturdugu...”. Bkz. OZKAN, 2014, s. 246).

Yine ilana tabi olmaksizin pazarlik usuliiyle gerceklestirilen bir ihaleye teklif sunmak icin bagvuran bir
firmanin reddedilmesinin hukuka uygun bulunup bulunmadiginin degerlendirildigi bir Danistay kararinda,
“daver edilecekleri belirleme hususunda idarelerin sinirsiz bir takdir yetkisinin olmadigi, bu yetkinin kamu yarar:
ve hizmet gerekleri dogrultusunda kullanilmas: gerektigi, dava konusu wyusmazlikia, davacinin ibaleye daver
mektubu ve ihale dokiimanlarinin verilmesi talebini icerir basyurusunun bagyurucunun ihaleye daveti gerektirir
sartlar: tasiyip tasimadigs ve ibhalede rekabeti artirip artiramayacags hususlar: degerlendirilmeksizin davaci sirker
ihaleye davet edilmeyerek dava konusu ihalenin gerceklestivilmesi[nin] ihale mevzuatinin temel ilkelerinden olan
esit muamele” ilkesi ile bagdasmadigina hitkmedilmis; teklif sunmak isteyen firma ile davet edilen firmaya esit
muamelede bulunulmamasi ihalenin iptali yapurimiyla kargilanmigur (D. 13. D., 6.09.2015, E. 2015/2762,
K. 2015/3166, Bkz. Kazanct Ictihat Bankasi. Ayni yonde bkz. D. 13. D. 10.09.2015, E. 2015/2659, K.
2015/3052, Bkz. Kazanci I¢tihat Bankasi).

C. Kaynaklarin Verimli Kullanilmasi

4734 sayili Kanun’un 5. maddesinin birinci fikrasina gore, “Idareler, bu Kanuna gore yapilacak ihalelerde...
kaynaklarin verimli kullanilmasin: saglamakla sorumludur.”.

Gergekten de kamu alimlarinin bir ihale usuliine tabi tutulmasinin belki de en énemli gerekgesi bu alimlarin
finansmaninda kullanilacak kaynagin kamunun yani tiim toplumun kaynag: olmasi dolayisiyla en etkili ve
verimli gekilde kullanilmasini saglamakur. Bu nedenledir ki, Kanun’un 40. maddesinin birinci fikrasinda,
“ihalenin ekonomik agidan en avantajls reklifi veren isteklinin idizerinde birakillacagi]” Sngorilmistiir.
Maddenin ikinci fikrasina gore, ekonomik agidan en avantajli teklif kural olarak fiyat esasina goére belirlenir.
Ancak ekonomik agidan en avantajli teklifin fiyac digindaki, isletme ve bakim maliyeti, maliyet etkinligi,
verimlilik, kalite ve teknik deger gibi unsurlar da dikkate alinarak belirlenecegi ihalelerde, ihale dokiimaninda
bu unsurlarin parasal degerleri veya nispi agirliklari belirlenmesi zorunludur.

Kaynaklarin verimli kullanilmas: ilkesi, rekabet ilkesiyle yakindan ilgili olup, rekabetin saglanamadig:
ihalelerde, eckonomik agidan olabilecek en avantajli teklife ulagilmast ve boylece kaynaklarin verimli
kullanilmasi da miimkiin olamayacakur (KIK, 26.05.2014, 2014/UH.II1-2172, www.ihale.gov.tr). Bu
nedenledir ki, 6rnegin ekonomik acidan en avantajli teklifin yaklagitk maliyete ¢ok yakin oldugu, daha
avantajli tekliflerin ise agiri diisiik fiyat sorgulamasina cevap vermedikleri icin degerlendirme dist birakildigs
bir ihalenin, kaynaklarin verimli kullanilmasi ilkesine uygun bulunmadigindan bahisle ihale yetkilisi
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tarafindan iptal edilmesi hukuka uygun bulunmugtur (D. 13. D., 31.12.2015, E. 2014/3411, K. 2015/4902,
Bkz. Kazanci I¢tihat Bankast).

Sonug

Kamu ihalelerine egemen olan ilkeler, kamu ihalelerinin adil ve rasyonel bir bicimde ger¢eklestirilmesini
saglamak adina 6ngériilmiis; bu ilkeleri hayata gecirebilmek amaciyla mevzuatta son derece ayrintili ve teknik
usul kurallari diizenlenmistir. Ancak, bu ilkelerin bir kismi, birlestirilemezlik ve béliinemezlik veya saydamlik
ve gizlilik gibi tanim itibariyle birbiriyle ¢elismekte; bir kismi da “ihtiyaclarin uygun sartlarda ve zamaninda
kullanilmast” ve “rekabet” gibi birbiriyle ¢elisen diizenlemeler yapilmasini gerektirebilmektedir (UZ, 2005, s.
62).

Idare yargici, bir yandan Kanun ve ikincil mevzuatta éngériilen teknik usul kurallarint agirt sekilcilige teslim
olmaksizin s6z konusu ilkeler kapsaminda yorumlayarak etkin bir kamu ihale sisteminin olugmasina katkida
bulunmaly; diger yandan da ilkeler arasindaki olasi catigmay: somut olayin kosullarina gore dengeleyerek
¢ozmelidir. Gorildigi tizere idare yargicinin yargilama fonksiyonu, kamu ihale hukuku alaninda da idare

hukukunun diger alanlarinda oldugu gibi amaca uygun yorum yapilmasini ve farkli menfaatler arasinda denge
kurulmasini zorunlu kilmaktadir.
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